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) 14(a) OF THE FEDERAL w 
Respondent. ) INSECTICIDE, FUNGICIDE, AND 

) RODENTICIDE ACT, 7 U.S.C. 136/(a) 

COMPLAINANT'S MOTION FOR DEFAULT ORDER 

The Complainant, the Director of the Air, Pesticides and Toxics Management Division, 

United States Environmental Protection Agency Region 4 ("the EPA"), by and through the 

undersigned attorney, respectfully moves for the issuance of an order under 40 C.P.R. § 22.17, 

finding that Respondent United Global Trading, Inc. is in default in this matter. The EPA also 

moves for a finding that Respondent violated Section 12 ofFIFRA, 7 U.S.C. § 136j, as described 

in Counts 1-9 of the Complaint. Finally, the EPA moves for the issuance of an order assessing a 

penalty of $55,900. As grounds therefore, the EPA shows as follows: 

I. Respondent Should Be Found in Default. 

A. Background 

On May 10,2011, the EPA filed a Civil Complaint and Notice of Opportunity for 

Hearing (Complaint) with the Region 4 Regional Hearing Clerk, and served a copy on 

Respondent by Certified Mail, Return Receipt requested. See Exhibit A (Complaint and Cover 

Letter). 
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The return receipt green card was signed by Mr. Rajmati Paldano on May 16,2011, and 

received back by the EPA on or about May 23, 2011. See Exhibit B (return receipt). Pursuant 

to 40 C.F .R. 22.15( a), Respondent was required to file an Answer within 30 days after service 

(June 15, 2011). 

On June 15,2011, the day Respondent's Answer was due, Mr. Augustine Paldano, 

President of Respondent United Global Trading, Inc., contacted Ms. Dawn Johnson, a 

representative of EPA Region 4' s pesticide pro gram, and asked what he should do regarding the 

Complaint. See Affidavit of Dawn Johnson,~ 4 (Exhibit C). Ms. Johnson informed Mr. Paldano 

that he needed to file an Answer with the Regional Hearing Clerk as instructed in the Complaint. 

Johnson Aff. ~ 4. On that same day, Mr. Paldano faxed Ms. Johnson a copy of a letter that he 

apparently intended to be Respondent's Answer to the Complaint. Johnson Aff. ~ 5. Ms. 

Johnson is not authorized to receive service of Respondent's Answer, nor is she authorized to file 

Respondent's Answer with the Regional Hearing Clerk. Johnson Aff. ~ 6. The Regional 

Hearing Clerk did not receive a copy of the letter from Respondent. Ms. Johnson attempted to 

contact Mr. Paldano to remind him that he needed to file the Answer directly with the Regional 

Hearing Clerk, but no one answered her call to the telephone number registered to Respondent, 

and there was no mechanism for leaving a message at that number. Johnson Aff. ~ 7. 

In the letter faxed to Ms. Johnson, Respondent agreed with the statement of facts set forth 

in paragraphs 5 through 19 of the Complaint. See Exhibit D (Letter from United Global 

Trading, Inc.). Furthermore, Respondent agreed "with all the facts stated from count 1 to 9." Id. 

Respondent admitted that a supplier sent the pesticide at issue to Respondent and that 

Respondent sold the pesticide to customers. !d. Finally, Respondent stated that it would adhere 
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to any penalty resulting from the violations, but that it may have difficulty paying the penalty if it 

exceeds Respondent's income. !d. 

On June 27,2011, Mr. Augustine Paldano contacted the EPA's attorney and informed her 

that he had attempted to fax his Answer to the EPA but that the transmission had been 

unsuccessful. See Affidavit ofKeri N. Powell,~~ 6-7 (Exhibit E). The EPA's attorney invited 

Mr. Paldano to join her and Ms. Johnson on a teleconference to be scheduled for later that week 

to discuss the pending Complaint, and Mr. Paldano accepted the invitation. Powell Aff. ~ 8. 

On June 30, 2011, Mr. Paldano joined the teleconference with the EPA's attorney and 

Ms. Johnson. Powell Aff. ~ 9. On the call, the EPA's attorney explained that Respondent had 

not filed an Answer with the Regional Hearing Clerk as required. Powell Aff. ~ 9. Respondent 

stated that he would file the Answer by certified mail later that day. Powell Aff. ~ 10. The 

parties then discussed the proposed penalty set forth in the Complaint, and the EPA explained 

that the penalty could be reduced to reflect Respondent's cooperation. Powell Aff. ~ 11. Mr. 

Paldano indicated that he was interested in demonstrating that Respondent is unable to pay the 

penalty. Powell Aff. ~ 12. Mr. Paldano stated that he would provide support for his inability-to­

pay claim within two or three weeks; specifically, Mr. Paldano agreed to provide the EPA with 

copies of Respondent's tax returns from the previous three years. Powell Aff. ~ 12. 

The June 30, 2011, teleconference was the last contact between the EPA and Respondent. 

Powell Aff. ~ 13. Following that call, Respondent did not file and serve an Answer with the 

clerk's office, and did not provide the EPA with copies of Respondent's tax returns. Powell Aff. 

~~ 14-15. The EPA's attorney attempted to contact Respondent using the phone number 
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provided by Mr. Paldano on the June 30, 2011, teleconference, but no one answered or returned 

her phone message. Powell Aff. ~ 16. 

As of the date of the filing of this Motion for Default, Respondent has not filed an 

Answer, nor has Respondent filed a motion for extension of time to file an Answer. Therefore, 

Respondent is in default pursuant to 40 C.F.R. § 22.15. 

B. Legal Basis for Default Judgment 

Under 40 C.F.R. § 22.15, an Answer to a Complaint must be filed with the Regional 

Hearing Clerk within thirty (30) days after service of the Complaint. In accordance with 

40 C.F.R. § 22.17(a), "[a] party may be found to be in default ... after motion, upon failure to 

file a timely Answer to the Complaint." In this case, the Complaint was served on May 16, 

2011, and the Answer was due on June 15, 2011. To date, Respondent has neither filed an 

Answer nor a motion for an extension of time to file an Answer. Therefore, Respondent is in 

default and default judgment may be entered. 

Pursuant to 40 C.F.R. § 22.17(b ), a motion for default may seek resolution of all or part 

of the proceeding, including assessment of a penalty. Under 40 C.F .R. § 22.17 (c), "[ w ]hen the 

Presiding Officer finds that default has occurred he shall issue a default order against the 

defaulting party as to any or all parts of the proceeding unless the record shows good cause why 

a default order should not be issued." This section further provides: "The relief proposed in the 

Complaint or the motion for default shall be ordered unless the requested relief is clearly 

inconsistent with the record of the proceeding or the Act" (in this case, the underlying "Act" is 

FIFRA). 
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The EPA seeks resolution of the entire proceeding and the entry of a default judgment 

against Respondent assessing a penalty of$55,900. The basis for the requested relief is provided 

below. 

II. Respondent's Actions Violated Section 12 of FIFRA. 

Under 40 C.F .R. § 22.17( a), default by Respondents constitutes, for purposes of this 

proceeding only, an admission of all facts alleged in the Complaint and a waiver ofRespondent's 

rights to contest such factual allegations. Because all of the Complaint's factual allegations are 

admitted and deemed true upon default, and such facts are legally sufficient to establish the 

alleged violations by a preponderance of the evidence, a Default Order should issue finding 

Respondent liable for the violations. 

A. Counts 1-4: Distribution or Sale of an Unregistered Pesticide. Counts 1-4 of 

the Complaint allege that Respondent violated Section 12(a)(1)(A) ofFIFRA, 7 U.S.C. § 

136j(a)(1)(A), by distributing or selling Royalty Black Disinfectant, a pesticide that is not 

registered under Section 3 ofFIFRA, 7 U.S.C. § 136a, on four separate occasions. The factual 

allegations of paragraphs 1-16 of the Complaint, which are deemed admitted upon default, 

establish the facts necessary for a finding that the violations occurred as alleged in Counts 1-4. 

B. Counts 5-8: Distribution or Sale of a Misbranded Pesticide. Counts 5-8 of 

the Complaint allege that Respondent distributed or sold a misbranded pesticide in violation of 

Section 12(a)(1)(E) ofFIFRA, 7 U.S.C. § 136j(a)(1)(E}, on at least four occasions. Specifically, 

the containers of Royalty Black Disinfectant distributed or sold by Respondent were misbranded 

in that they omitted information required under subsections 2(q)(1) and (2) ofFIFRA, including, 

inter alia, an ingredient statement, instructions for use, and an establishment number. The factual 
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allegations of paragraphs 1-8 and 13-17 of the Complaint, which are deemed admitted upon 

default, establish the facts necessary for a finding that the violations occurred as alleged in 

Counts 5-8. 

C. Count 9: Failure to File a Notice of Arrival. Count 9 of the Complaint alleges 

that Respondent violated Section 12(a)(2)(N) ofFIFRA, 7 U.S.C. § 136j(a)(2)(N), by importing 

the Royalty Black Disinfectant without filing a Notice of Arrival with the EPA Administrator as 

required by 19 C.F.R. § 12.112(a). The factual allegations ofparagraphs 1-8, 13-16, and 18-19 

of the Complaint, which are deemed admitted upon default, establish the facts necessary for a 

finding that the violation occurred as alleged in Count 9. 

Accordingly, the Presiding Officer should issue a Default Order finding Respondent 

liable for the violations described in Counts 1-9. 

III. An Appropriate Penalty of $55,900 Should Be Assessed. 

Under 40 C.F.R. § 22.17(b), if a motion for default requests the assessment of a penalty 

against a defaulting party, the Complainant is required to specify the penalty and to state the 

legal and factual grounds supporting the penalty. The amount of the civil penalty shall be 

determined "based upon the evidence in the record and in accordance with any penalty criteria 

set forth in the Act." 40 C.F.R. § 22.27(b). In determining the appropriate penalty, "[t]he 

Presiding Officer shall consider any civil penalty guidelines issued under the Act." !d. 

Pursuant to Section 14(a)(4) ofFIFRA, 7 U.S.C. § 136/(a)(4), in determining the amount 

of a penalty, EPA is required to consider "the appropriateness of such penalty to the size of the 

business of the person charged, the effect on the person's ability to remain in business, and the 

gravity of the violation." To assess the penalty criteria set forth in Section 14(a)(4) ofFIFRA, 
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the EPA uses its December 2009 Enforcement Response Policy for FIFRA ("2009 ERP"). See 

Exhibit F. In accordance with the 2009 ERP, EPA prepared a penalty calculation worksheet, 

attached as Exhibit G. 

As explained above, the Complaint alleges that Respondent committed nine violations of 

FIFRA: 

(I) Four counts of violating Section 12(a)(l)(A) ofFIFRA, 7 U.S.C. 136j(a)(1)(A), by 

distributing or selling a pesticide that is not registered under Section 3 ofFIFRA, 7 

U.S.C. § 136a, 

(2) Four counts of violating Section 12(a)(1)(E) ofFIFRA, 7 U.S.C. 136j(a)(1)(E), by 

distributing or selling a misbranded pesticide, and 

(3) One count ofviolating Section 12(a)(2)(N) ofFIFRA, 7 U.S.C. § 136j(a)(2)(N), by 

importing a pesticide into the United States without submitting a Notice of Arrival to the 

EPA Administrator as required by 19 C.F.R. § 12.112(a). 

The 2009 ERP provides a seven-step process for computing the penalty: ( 1) determine 

the number of independently assessable violations (see 2009 ERP at 16-17); (2) determine the 

size ofbusiness category for the violator (see 2009 ERP at 18, Table 1); (3) determine the 

gravity of the violation for each independently assessable violation (see 2009 ERP, Appendix A); 

(4) determine the "base" penalty amount associated with the size ofbusiness and the gravity of 

violation for each independently assessable violation (see 2009 ERP at 19); 1 
( 5) determine the 

1 Though the 2009 ERP is applicable to calculation of the penalty sought in this action, 
the penalty increase reflected in the table provided on page 19 of the 2009 ERP does not apply to 
violations that occurred prior to January 13, 2009. In this case, the violations occurred in 2007, 
so the base penalty is derived from the Memorandum from Stephanie P. Brown, Acting Dir., 
Toxics & Pesticides Enforcement Div., Office of Civil Enforcement, U.S. EPA, Penalty Policy 
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"adjusted" penalty amount based on case-specific factors using the Gravity Adjustment Criteria 

(see 2009 ERP at 20, Table 3, and Appendix B); (6) calculate the economic benefit of 

noncompliance (see 2009 ERP at 20-23); and (7) consider the effect that payment of the total 

penalty amount plus economic benefit of noncompliance derived from the above calculation will 

have on the violator's ability to continue in business (see 2009 ERP at 23-24). 

(1) Independently Assessable Violations. The EPA assesses a separate civil penalty for 

each independent FIFRA violation. See 2009 ERP at 16. A violation is considered independent 

if it results from an act (or failure to act) that is not the result of any other violation for which a 

civil penalty is to be assessed or if at least one of the elements of proof is different from any 

other violation. !d. The EPA considers violations that occur from each sale or shipment of a 

product to be independent violations. !d. 

Counts 1-8: The EPA alleges four counts each of ( 1) the distribution or sale of an 

unregistered pesticide, and (2) the distribution or sale of a misbranded pesticide. A violation 

involving the distribution or sale of an unregistered pesticide is independent of a violation 

involving the distribution or sale of a misbranded pesticide because these two violations each 

require a distinct element of proof. Specifically, to demonstrate the unlawful distribution or sale 

of an unregistered pesticide, the EPA must prove that at the time of the distribution or sale, the 

pesticide was not registered under FIFRA Section 3, 7 U.S.C. § 136a. See FIFRA § 12(a)(1)(A), 

7 U.S.C. § 136j(a)(1)(A). To demonstrate the unlawful distribution or sale of a misbranded 

pesticide, on the other hand, Complainant need not demonstrate that the pesticide is unregistered, 

but instead must prove that the pesticide was "misbranded," e.g., that a word, statement, or other 

Supplements Pursuant to the 2004 Civil Monetary Penalty Inflation Adjustment Rule, 1, 6 (June 
5, 2006). 
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information required by or under authority of FIFRA did not appear on the pesticide label or was 

not prominently placed thereon. See FIFRA § 12(a)(1)(E}, 7 U.S.C. § 136j(a)(l)(E); FIFRA § 

2(q}, 7 U.S.C. § 136(q). The EPA's basis for alleging four counts each of the violations 

involving distribution or sale of an unregistered pesticide and distribution or sale of a misbranded 

pesticide is that Respond~nt sold or distributed the pesticide in four separate shipments. 

Complaint,~ 12. 

Count 9: Count 9 alleges a single violation ofFIFRA Section 12(a)(2)(N), 7 U.S.C. § 

136j(a)(2)(N), based on Respondent's importation of one shipment of the pesticide Royalty 

Black Disinfectant into the United States without submission of a Notice of Arrival to the EPA 

Administrator as required by 19 C.F.R. § 12.112(a). 

(2) Size of Business. Only very limited information is available regarding the size of 

United Global Trading Products, Inc., which is a privately held company. The Dunn & 

Bradstreet report on this company lacks revenue information and indicates that attempts to reach 

the company to obtain information failed. See Exhibit H. For purposes of calculating the 

penalty specified in the Complaint, EPA relied on revenue information provided in a 2009 

American Business Report, which estimated Respondent's estimated annual revenue to be 

$3,410,000. See Exhibit I. Applying the procedure set forth in the 2009 ERP, the EPA 

classified Respondent as a "Category 2" business, which is the category applicable to a business 

with a total annual revenue ofbetween $1,000,000 and $10,000,000, taking into account all 

revenue from the entity and the entity's affiliates. See 2009 ERP at 19 (Exhibit E). For purposes 

of this motion, the EPA searched for updated revenue information. The best available 

information was a report from DemographicsNow, which provides an annual sales figure of 
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$333,000. See Exhibit J. Based on the DemographicsNow sales figure, the EPA reclassified 

Respondent as a "Category 3" business, which is the category applicable to a business with total 

annual revenues ofunder $1,000,000. 

(3) Gravity of the Violation. The "gravity level" assigned to each FIFRA violation is 

listed on a chart in Appendix A of the 2009 ERP. The gravity level assigned to a violation 

reflects the violation's relevant severity based on the actual or potential harm to human health 

and the environment and the importance of the requirement to achieving the statutory goals. The 

gravity levels range from Level 1 to Level 4, with Level 1 being the most serious. The gravity 

levels assigned to Respondent's violations are as follows: 

• Counts 1-4: Distribution or Sale of an Unregistered Pesticide (FIFRA § 

12(a)(l)(A)): Levell. All violations involving the distribution or sale of an 

unregistered pesticide are assigned Level 1. 

• Counts 5-8: Distribution or Sale of a Misbranded Pesticide (FIFRA § 

12(a)(l)(E)): Levell. The gravity level for a misbranding violation varies 

depending upon what information was omitted or misstated on the product label. 

In this case, the packaging on the pesticide sold or distributed by Respondent 

omitted all required labeling information, including directions for use necessary to 

make the product effective and to adequately protect health and the environment. 

Thus, in accordance with the 2009 ERP, the violations alleged in Counts 5-8 are 

assigned Level 1. 

• Count 9: Failure to File a Notice of Arrival (FIFRA § 12(a)(2)(N)): Level2. 

Under the 2009 ERP, any violation involving the failure to file reports (with the 
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exception of a violation of establishment reporting requirements under FIFRA § 

7(c)) is assigned Level2. 

(4) Base Penalty. Section 14(a) ofFIFRA, 7 U.S.C. § 136l(a), authorizes a civil penalty 

of up to $5,000 for each FIFRA violation by a registrant, commercial applicator, wholesaler, 

dealer, retailer, or other distributor. Pursuant to the Federal Civil Penalties Inflation Adjustment 

Act of 1990, 28 U.S.C. § 2461, as amended by the Debt Collection Improvement Act of 1996, 31 

U.S.C. § 3701 et seq., and regulations promulgated pursuant thereto at 40 C.F.R. Parts 19, see 69 

Fed. Reg. 7121, this amount was increased to $6,500. 

The 2009 ERP includes a civil penalty matrix that assigns a base penalty for each FIFRA 

violation relative to the gravity of the violation and the size of the business. Though the 2009 

ERP is applicable to the calculation of penalties sought in this action, the civil penalty matrix 

provided the 2009 ERP does not apply to the violations alleged in this Complaint because the 

alleged violations occurred prior to the 2009 ERP's effective date. Rather, to find the 

appropriate penalties for the violations alleged in the Complaint, the EPA reviewed the FIFRA 

civil penalty matrix provided in the Memorandum from Stephanie P. Brown, Acting Dir., Toxics 

& Pesticides Enforcement Div., Office of Civil Enforcement, U.S. EPA, Penalty Policy 

Supplements Pursuant to the 2004 Civil Monetary Penalty Inflation Adjustment Rule, 1, 6 (June 

5, 2006) ("Brown Memorandum"). 

Based on the civil penalty matrix provided in the Brown Memorandum, the base penalty 

for a violation with a Levell gravity is $6,500, regardless of the size ofbusiness. See Brown 

Memorandum at 6. Thus, the appropriate gravity-based penalty for each of the four misbranding 

counts and each of the four counts alleging distribution or sale of an unregistered pesticide is 
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$6,500. For a violation with a Level2 gravity by a Category III size of business, the base 

penalty established by the Brown Memorandum is $3,869. Thus, the appropriate base penalty 

for the count alleging failure to file a Notice of Arrival is $3,869. 

(5) Adjusted Penalty Amount Based on Case-Specific Factors. After determining the 

base penalty for each alleged violation, the EPA evaluated whether to adjust the base penalty in 

light of case-specific factors. In performing this evaluation, the EPA applied the Gravity 

Adjustment Criteria provided in Appendix B of the 2009 ERP. Factors accounted for by the 

Gravity Adjustment Criteria include pesticide toxicity, harm to human health, environmental 

harm, compliance history, and culpability. Id. Each of these factors is assigned a numerical 

value. Id. For purposes of determining adjustments to the base penalty, the values assigned to 

each factor are added up and Table 3 in Appendix C of the 2009 ERP specifies the type of 

adjustment that may be applied depending on the total numerical value. For example, if 

adjustment factors total 17 or above, the penalty matrix value is increased by 60%. 2009 ERP, 

Appendix C. If the factors total 9 to 11, the ERP requires that the base penalty in the civil 

penalty matrix be assigned. Id. 

In this case, with respect to the four misbranding counts and the four counts alleging 

distribution or sale of an unregistered pesticide, the EPA assigned the following values to the 

adjustment factors: pesticide toxicity= 3 (pesticide is unregistered and the ingredients or 

labeling indicate Category I toxicity); human harm= 3 (harm to human health is unknown); 

environmental harm = 3 (harm to the environment is unknown); compliance history= 0 (no prior 

violations); culpability= 2 (violation resulted from negligence). The numbers assigned to these 

factors total up to 11. Under Table 3 in Appendix C of the 2009 ERP, the appropriate penalty is 
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the base penalty assigned by the civil penalty matrix, and no further adjustment is warranted. 

Therefore, the gravity-based penalty for each of the violations alleged in Counts 1-8 of the 

Complaint is $6,500. 

With respect to the violation alleged in Count 9 involving Complainant's failure to file a 

notice of arrival with the EPA Administrator as required by 19 C.F.R. § 12.112(a), the values 

assigned to the gravity adjustment criteria are the same as those assigned with respect to Counts 

1 through 8, which resulted in a total value of 11. Thus, under Table 3 in Appendix C of the 

2009 ERP, the appropriate penalty is the base penalty assigned by the civil penalty matrix, and 

no further adjustment is warranted. Therefore, the gravity-based penalty for the violations 

alleged in Count 9 of the Complaint is $3,869. 

The total gravity-based penalty for all of the violations alleged in the Complaint is 

$55,869. To reach the final penalty sought in this case, the EPA rounded the total gravity-based 

penalty to the nearest $100. See 2009 ERP at 20. Thus, the total gravity-based penalty 

calculated for all of the violations alleged in the Complaint is $55,900. 

(6) Economic Benefit. Under the 2009 ERP, an economic benefit component is added 

to the gravity-based penalty component when a violation results in significant economic benefit 

to the violator. 2009 ERP at 20. "Significant" is defined as an economic benefit that totals more 

than $10,000 for all violations alleged in the Complaint. !d. The EPA concludes that the 

economic benefit gained by Respondent from the alleged violations is less than $10,000 and 

thus, does not affect the penalty calculation. 

(7) Effect of Penalty on Ability of Respondent to Remain in Business. In accordance 

with FIFRA § 14(a)(4) and the 2009 ERP, the EPA considered the effect of the proposed penalty 
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on Respondent's ability to continue in business. In particular, the EPA consulted numerous 

sources in an effort to obtain information regarding Respondent's financial status, including 

Dunn & Bradstreet Reports, American Business Reports, and DemographicsNow. Supra at 9. 

However, as discussed above, the available financial information for this privately held company 

is sparse. !d. Though Respondent's president at one point agreed to provide the EPA with copies 

of Respondent's recent tax returns, the EPA never received that information from Respondent. 

Supra at 3. Based on the limited financial information that the EPA was able to obtain regarding 

Respondent, the EPA identified no evidence indicating that payment of the penalty would affect 

Respondent's ability to remain in business. 

WHEREFORE, due to Respondent's failure to answer the Complaint, and its failure to 

properly file and serve a motion for an extension of time to answer the Complaint, the EPA 

requests that this Motion for Default be granted, that judgment be entered against Respondent, 

and that Respondent be ordered to pay the full amount of the penalty proposed in the Complaint 

of $55,900. A draft Order on Default is attached. 

LO I ~0 ,I 'tO I 'L 
Date 

Attachments: Draft Default Order 
Exhibits A -J 

Respectfully submitted, 

,k..: 'ft,Q~ 
Keri N. Powell 
Attorney for Complainant 
U.S. Environmental Protection Agency, Region 4 
Sam Nunn Federal Building- 13th Floor 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
Telephone: (404) 562-9567 
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In the Matter of: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

DOCKET NO.: FIFRA-04-2011-3020 

UNITED GLOBAL TRADING, INC., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

PROCEEDING UNDER SECTION 
14(a) OF THE FEDERAL 
INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT, 7 U.S.C. 136/(a) 

DEFAULT ORDER 

Pursuant to 40 C.F.R. § 22.17(a), I find that the Respondent did not file a timely Answer 

to the Complaint in the above-styled action and that Respondent did not file or serve a request 

for an extension of time to file an Answer. Therefore, I find Respondent to be in default. This 

Default Order is issued pursuant to 40 C.F.R. § 22.17( c), and the Respondent is hereby ordered 

to pay the United States a penalty of $55,900. 

Respondent shall pay the penalty in the following manner: 

1. Within thirty (30) days after this Default Order is issued, payment shall be made by 

cashier's or certified check payable to "Treasurer, United States of America," and mailed to: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63197-9000 

The check shall reference "Docket No. FIFRA-04-2011-3020." 
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2. At the time the check is sent, Respondent shall mail a copy of it to: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth St., S.W. 
Atlanta, Georgia 30303 

and to: 

Dawn Johnson 
Air, Pesticides and Toxics 

Management Division 
U.S. EPA, Region 4 
61 Forsyth St., S.W. 
Atlanta, Georgia 30303 

3. For purpose of state and federal income taxation, Respondent shall not claim a 

deduction for any part of this penalty payment. 

Date Susan B. Schuh 
Regional Judicial Officer 
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EXHIBITS 

Exhibit A: Complaint and Cover Letter 

Exhibit B: Return Receipt for Mailing of Complaint and Cover Letter 

Exhibit C: Affidavit of Dawn Johnson 

Exhibit D: Letter from United Global Trading, Inc. 

Exhibit E: Affidavit of Keri N. Powell 

Exhibit F: December 2009 Enforcement Response Policy for FIFRA 

Exhibit G: Penalty Calculation Worksheet 

Exhibit H: Dunn & Bradstreet Report 

Exhibit I: American Business Report 

Exhibit J: DemographicsNow Report 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Augustine Paldano 
United Global Trading, Inc. 
16752 SW 5111 Way 
Fort Lauderdale, Florida 33326 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

MAY 10 201f 

Re: United Global Trading, Inc. 
-Docket No. FIFRA-04-2011-3020 
Violation of the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) 

Dear Mr. Paldano: 

Enclosed is a copy of the Complaint and Notice of Opportunity for Hearing issued by the Director, Air, 
Pesticides and Toxics Management Division, for alleged violations of the Federal Insecticide, Fungicide 
and Rodenticide Act (FIFRA), 7 U.S.C. § 136 et seq. The Complaint includes the assessment of a civil 
penalty. 

The original Complaint and Notice of Opportunity for Hearing is being forwarded to the Regional 
Hearing Clerk as directed by the Consolidated Rules of Practice, 40 C.F.R. § 22.5(a). If you have any 
questions or desire to explore possible settlement of this matter, please contact Keri Powell, Associate 
Regional Counsel, at (404) 562-9567. 

Your written Answer to the Complaint must be sent within 30 days of receipt of the Complaint to: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303. 

Please also send a copy of the Answer to: 

Keri Powell 
U.S. EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, Georgia 30303. 

If desired, you may assert a business confidentiality claim covering all or part of any information 
submitted, as described in 40 C.F.R. § 2.203(b). Any business information submitted, that is covered by 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wrth Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Poslconsumer) 



such a claim, will be disclosed by EPA to the public only to the extent and only by means of the 
procedures set forth in 40 C.F.R. Part 2, Subpart B. If no such claim accompanies the information when 
it is received by the U.S. Environmental Protection Agency (EPA), it may be made available to the 
public by EPA without further notice to you. Also enclosed is a copy of a document entitled "'Notice of 
Securities and Exchange Commission Registrants' Duty to Disclose Environmental Legal Proceedings." 
This document puts you on notice of your potential duty to disclose to the Securities and Exchange 
Commission any environmental enforcement actions taken by EPA. 

Sincerely, 

aJeaneanne M. • U Chief 

Enclosures (2) 

cc: Craig Bryant (w/o enclosure) 
Florida Department of Agriculture 
State File Nos: 108-173-41 01 

111-006-4101 

Pesticides and Toxic 
Substances Branch 



Notice of Securities and Exchange Commission Registrants' Duty to Disclose 
Environmental Legal Proceedings 

Securities and Exchange Commission Regulations require companies registered with the SEC (e.g., 
publicly traded companies) to disclose, on at least a quarterly basis, the existence of certain administrative or 
judicial proceedings taken against them arising under Federal, State or local provisions that have the primary 
purpose of protecting the environment. Instruction 5 to Item 103 of the SEC's Regulation S-K ( 17 C.F.R. 
229 .I 03) requires disclosure of these environmental legal proceedings. For those SEC registrants that use the 
SEC's "small business issuer" reporting system, Instructions 1-4 to Item I 03 of the SEC's Regulation S-B ( 17 
C.F .R. 228.1 03) require disclosure of these environmental legal proceedings. 

If you are an SEC registrant, you have a duty to disclose the existence of pending or known to be 
contemplated environmental legal proceedings that meet any of the following criteria ( 17 C.F.R. 229 .I 03(5)(A)­
(C)): 

A. Such proceeding is material to the business or financial condition of the registrant; 

B. Such proceeding involves primarily a claim for damages, or involves potential monetary 
sanctions, capital expenditures, deferred charges or charges to income and the amount involved, 
exclusive of interest and costs, exceeds I 0 percent of the current assets of the registrant and its 
subsidiaries on a consolidated basis; or · 

C. A governmental authority is a party to such proceeding and such proceeding involves potential 
monetary sanctions, unless the registrant reasonably believes that such proceeding will result in no 

monetary sanctions, or in monetary sanctions, exclusive of interest and costs, of less than $1 00,000; provided, 
however, that such proceedings which are similar in nature may be grouped and described generically. 

Specific information regarding the environmental legal proceedings that must be disclosed· is set forth in 
Item I 03 of Regulation S-K, or, for registrants using the "small business issuer" reporting system, Item I 03( a)-(b) 
of Regulation S-B. If disclosure is required, it must briefly describe the proceeding, "including the name of the 
court or agency in which th~ proceedings are pending, the date instituted, the principal parties thereto, a 
description of the factual basis alleged to underlie the proceedings and the relief sought." 

You have been identified as a party to an environmental legal proceeding to which the United States 
government is, or was, a party. If you are an SEC registrant, this environmental legal proceeding may trigger, or 
may already have triggered, the disclosure obligation under the SEC regulations described above. 

This notice is being provided to inform you of SEC registrants' duty to disclose any relevant 
environmental legal proceeding to the SEC. This notice does not create, modify, or interpret any existing legal 
obligations, it is not intended to be an exhaustive description of the legally applicable requirements and it is not a 
substitute for regulations published in the Code of Federal Regulations. This notice has been issued to you for 
information purposes only. No determination of the applicability of this reporting requirement to your company 
has been made by any governmental entity. You should seek competent counsel in determining the applicability 
ofthese and other SEC requirements to the environmental legal proceeding at issue, as well as any other 
proceedings known to be contemplated by government authorities. 

If you have any questions about the SEC's environmental disclosure requirements, please contact the 
Office of Chief Counsel ofthe SEC's Division of Corporation Finance. The phone number is (202) 551-3500. 
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BEFORE THE ADMINISTRATOR 

IN THE MATTER OF: 

United Global Trading, Inc. 

Respondent. 

) 
) 
) CIVIL COMPLAINT 
) and 
) NOTICE OF OPPORTUNITY 
) FOR HEARING 
) 
) Docket No. FIFRA-04-2011-3020 
) 
) _____________________________ ) 

I. CIVIL COMPLAINT 

A. Jurisdiction 

1. This is a Civil Administrative Complaint issued under the authority of Section 14( a) of 

the Federal Insecticide, Fungicide, and Rodenticide Act ("FIFRA"), 7 U.S.C. § 1361(a). 

2. The Complainant, the Director of the Air, Pesticides and Toxics Management Division, 

Environmental Protection Agency ("EPA") Region 4, is authorized by the EPA 

Administrator and the EPA Regional Administrator for Region 4 to issue a Complaint on 

behalf of the Agency to persons alleged to be in violation of FIFRA. The Administrator 

of EPA delegated this authority to the Region 4 Administrator by EPA Delegation 5-14, 

dated May 11, 1994. The Region 4 Administrator delegated this authority to the Director 

of the Air, Pesticides and Toxics Management Division by EPA Region 4 Delegation 5-

14, dated September 7, 2005. 



3. The Respondent is United Global Trading, Inc., located at 8841 NW 102 Street, Medley, 

Florida 33178. 

4. This Complaint serves as notice that the EPA has reason to believe that Respondent has 

violated Section 12 ofFIFRA, 7 U.S.C. § 136j. 

B. Statement of Facts 

5. Respondent is a Florida corporation doing business at all relevant times in Florida. 

6. Respondent is a "person" as that term is defined by Section 2(s) ofFIFRA, 7 U.S.C. 

§ 136(s), and as such is subject to FIFRA and the regulations promulgated thereunder. 

7. On March 14, 2007, an officer or employee of the State of Florida, duly designated by the 

Administrator, conducted an inspection of the Caribbean Supercenter, located at 511 

West Colonial Drive, Orlando, Florida 32807, in accordance with all applicable 

provisions ofFIFRA Sections 8(b) and 9(a), 7 U.S.C. § 136f(b) and 136g(a). 

8. During the inspection described in paragraph 7, the inspector observed that the Caribbean 

Supercenter was offering containers of Royalty Black Disinfectant for sale. 

9. During the inspection described in paragraph 7, the inspector documented that the label 

on the Royalty Black Disinfectant offered for sale by the Caribbean Supercenter omitted 

the following required information: 

a. a product registration number as prescribed by 40 C.P.R.§ 156.10(e); 

b. a producing establishment number as prescribed by 40 C.P.R.§ 156.10(t); 

c. an ingredient statement as prescribed by 40 C.P.R.§ 156.10(g); 

d. directions for use as prescribed by 40 C.P.R. § 156.1 O(i). 
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10. During the inspection described in paragraph 7, the owner of Caribbean Supercenter 

provided the inspector with a signed affidavit stating that the Caribbean Supercenter had 

purchased the Royalty Black Disinfectant from Respondent. 

11. On April 15, 2008, an officer or employee of the State of Florida, duly designated by the 

Administrator, conducted an inspection ofRespondent's facility, located at 8841 NW 102 

Street, Medley, Florida, in accordance with all applicable provisions ofFIFRA Sections 

8(b) and 9(a), 7 U.S.C. § 136f(b) and 136g(a). 

12. During the inspection described in paragraph 11, Respondent provided invoices 

documenting that Respondent had distributed and sold four shipments of Royalty Black 

Disinfectant, including a shipment to Caribbean Supercenter, as follows: 

a. Invoice number 4113, dated May 10, 2007, to Jamaica Groceries & Spices Imports; 

b. Invoice number 1290, June 14, 2007, to Caribbean Supercenter; 

c. Invoice number 6379, September 6, 2007, to B & M Bakery & West Indian Grocery; 

d. Invoice number 6604, September 28,2007, to S & A Caribbean Market. 

13. Section 2(t) ofFlFRA, 7 U.S.C. § 136(u), defines the term "pest" as"( l) any insect, 

rodent, nematode, fungus, weed, or {2) any other form of terrestrial or aquatic plant or 

animal life or virus, bacteria, or other microorganism (except viruses, bacteria, or other 

micro-organisms on or in living man or other living animals) which the Administrator 

declares to be a pest under section 25( c )(l ). " 

14. Section 2(u) ofFIFRA, 7 U.S.C. § 136(u), defines the tem1 "pesticide" as, among other 

things, "any substance or mixture of substances intended for preventing, destroying, 

repelling, or mitigating any pest." 

15. Section 2(mm) ofFIFRA, 7 U.S.C. § 136(mm), defines the term "antimicrobial 
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pesticide" to include "a pesticide that ... is intended to ... disinfect, sanitize, reduce, or 

mitigate growth or development of microbiological organisms." 

16. Royalty Black Disinfectant is an "antimicrobial pesticide" as that term is defined in 

Section 2(mm) ofFIFRA, 7 U.S.C. § 136(mm). 

17. As of the date of the inspections described in paragraphs 7 and 11, Royalty Black 

Disinfectant was not registered as a pesticide with the EPA pursuant to Section 3 of 

FIFRA, 7 U.S.C. § 136a. 

18. During the inspection described i~ paragraph 11 , Respondent's owner confirmed that 

Respondent had imported the Royalty Black Disinfectant from Shahadat Ramiakhan 

Company, located in Navet Village, Rio Claro, Trinidad & Tobago. 

19. Respondent did not file a Notice of Arrival ofPesticides and Devices (EPA Form 3540-1) 

("Notice of Arrival") with the EPA Administrator prior to the arrival in the United States 

of the Royalty Black Disinfectant shipment described in paragraph 18. 

C. Alleged Violations 

COUNTS 1-4: 
DISTRIBUTION OR SALE OF AN UNREGISTERED PESTICIDE 

20. Complainant incorporates the provisions set forth in paragraphs 1 through 19 by 

reference. 

21. Under Section 12(a)(l)(A) ofFIFRA, 7 U.S.C. § 136j(a)(1)(A), it is unlawful for any 

person to distribute or sell to any person any pesticide that is not registered under 

Section 3 ofFIFRA, 7 U.S.C. § 136a. 

22. The phrase "to distribute or sell" as defined by Section 2(gg) ofFIFRA, 7 U.S.C. 

§ 136(gg), means "to distribute, sell, offer for sale, hold for distribution, hold for sale, 

hold for shipment, ship, deliver for shipment, release for shipment, or receive and (having 
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so received) deliver or offer to deliver." 

23. Respondent distributed or sold Royalty Black Disinfectant, a pesticide that is not 

registered under Section 3 of FIFRA, 7 U.S.C. § 136a, on at least four occasions. 

24. Respondent violated Section 12(a)(1)(A) ofFIFRA, 7 U.S.C. § 136j(a)(l)(A) and 

therefore is subject to the assessment of civil penalties under Section 14 of FIFRA, 

7 u.s.c. § 136/. 

COUNTS 5-8: 
DISTRIBUTION OR SALE OF A MISBRANDED PESTICIDE 

25. Complainant incorporates the provisions set forth in paragraphs 1 through 19 by 

reference. 

26. Under Section 2(q)(1)(E) ofFIFRA, 7 U.S.C. § 136(q)(l)(E), a pesticide is misbranded if 

any word, statement, or other information required by or under authority of FIFRA does 

not appear on the label or is not prominently placed thereon. 

27. Under Section 2(q)(l)(D) ofFIFRA, 7 U.S.C. § 136(q)(l)(D), a pesticide is misbranded if 

its label does not bear the registration number assigned by EPA to each establishment in 

which it was produced. 

28. Under Section 2(q)(1)(F) ofFIFRA, 7 U.S.C. § 136(q)(1)(F), a pesticide is misbranded if 

its label does not include directions for use which are necessary for effectuating FIFRA' s 

purposes. 

29. Under Section 2(q)(2)(A) ofFIFRA, 7 U.S.C. § 136(q)(2)(A), a pesticide is misbranded if 

its label does not include the required ingredient statement. 

30. As set forth in paragraph 9, the label on the Royalty Black Disinfectant distributed and 

sold by Respondent omitted information required under FIFRA, including the product 

registration number, the producing establishment number, an ingredient statement, and 
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instructions for use; thus, the Royalty Black Disinfectant was "misbranded" as that term 

is defined at Section 2(q) ofFIFRA, 7 U.S.C. § 136(q)(2)(A). 

31. Under Section 12(a)(l)(E) ofFIFRA, 7 U.S.C. § 136j(a)(l)(E), it is a violation for any 

person in any state to distribute or sell to any person a misbranded pesticide. 

32. Respondent distributed or sold a misbranded pesticide in violation of Section 12( a)( I )(E) 

ofFIFRA, 7 U.S.C. § 136j(a)(l)(E), on at least four occasions and is therefore subject to 

the assessment of civil penalties under Section 14 of FIFRA, 7 U.S.C. § 136/. 

COUNT9: 
FAILURE TO FILE A NOTICE OF ARRIVAL OF PESTICIDES AND DEVICES 

33. Complainant incorporates the provisions set forth in paragraphs 1 through 19 by 

reference. 

34. The importation of pesticides into the United States is governed by Sections 17( c) and (e) 

ofFIFRA, 7 U.S.C. §§ 136o(c) and 136o(e), and the regulations prescribed thereunder. 

35. FIFRA Section 17(c) requires that the Secretary of the Treasury notify the EPA 

Administrator of the arrival of pesticides in the United States. 

36. FIFRA Section 17(e), 7 U.S.C. § 136o(e) requires that the Secretary ofthe Treasury, in 

consultation with the EPA Administrator, promulgate regulations for the enforcement of 

PIPRA Section 17(c). 

37. Pursuant to FIPRA Section 17(e), the Secretary of the Treasury, through the United 

States Customs Service, promulgated regulations for the enforcement of Section 17(c) of 

PIPRA at 19 C.P.R.§§ 12.110-12.117. 

38. Under 19 C.P.R. § 12.112(a), an importer desiring to import pesticides or devices into the 

United States must submit a Notice of Arrival to the EPA Administrator prior to the 

arrival of the shipment in the United States. 
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39. Respondent imported the Royalty Black Disinfectant without filing a Notice of Arrival 

with the EPA Administrator. 

40. Pursuant to Section 12(a)(2)(N) ofFIFRA, 7 U.S.C. § l36j(a)(2)(N), it is unlawful for 

any person who is a registrant, wholesaler, dealer, retailer, or other distributor to fail to 

file a report required by FIFRA. 

41. The Notice of Arrival is a report required by FIFRA that must be filed with the EPA 

Administrator prior to the arrival of a pesticide shipped into the United States. 

42. Respondent violated Section 12(a)(2)(N) ofFIFRA, 7 U.S.C. § l36j(a)(2)(N), and is 

therefore subject to the assessment of civil penalties under Section 14 ofFIFRA, 

7 u.s.c. § 1361. 

D. Proposed Penalty 

43. Section 14 ofFIFRA, 7 U.S.C. § 1361, in conjunction with the Debt Collection 

Improvement Act of 1996, 31 U.S.C. § 3701 et seq., and the regulations promulgated at 

40 C.P.R. Part 19, authorizes the issuance of this Complaint for the assessment of a civil 

penalty. EPA proposes to assess a civil penalty of $6,500 against the Respondent for 

each of the violations as set forth above in Counts 1-8. For Count 9, EPA proposes to 

assess a civil penalty of $5,158 against the Respondent. The total civil penalty proposed 

by Complainant is rounded up to $57,200. 

E. Appropriateness of Proposed Penalty 

44. EPA derived the proposed penalty set forth in paragraph 43 in accordance with 

Section 14 ofFIFRA, 7 U.S.C. § 1361 and EPA's December 2009 Enforcement Response 

Policy for FIFRA (the "Enforcement Response Policy"), as well as with the Debt 

Collection Improvement Act of 1996, 31 U.S.C. § 3701 et seq., and the EPA regulations 
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promulgated at 40 C.F.R. Part 19 (providing for a 10% increase in the statutory 

maximum for violations of federal statutes after January 31, 1.997, and a subsequent 

increase of 10% for violations occurring after March 15, 2004, and before January 12, 

2009). 

45. As directed by Section l4(a)(4) ofFIFRA, 7 U.S.C. § 136l(a)(4), and the Enforcement 

Response Policy, EPA considered the size of Respondent's business in determining the 

proposed penalty. Specifically, applying the procedure set forth in the Enforcemef\t 

Response Policy, EPA classified Respondent as a "Category 2" business, which is the 

category applicable to a business with total annual revenue of between $1 ,000,000 and 

$10,000,000, taking into account all revenue from the entity and the entity's affiliates. If 

this categorization is incorrect, EPA will adjust the proposed penalty upon Respondent's 

submittal of reliable financial information indicating that another category is appropriate. 

46. In addition, as instructed by FIFRA Section 14(a)(4) and the Enforcement Response 

Policy, EPA considered the gravity of the violations in determining the proposed penalty. 

Specifically, EPA considered available information regarding pesticide toxicity and the 

risk of human or environmental harm, as well as Respondent's compliance history and 

culpability. 

47. In accordance with FIFRA Section 14(a)(4) and the Enforcement Response Policy, EPA 

has considered the effect of the proposed penalty on Respondent's ability to continue in 

business by reviewing publicly available financial information pertaining to 

Respondent's business, including information in the American Business Directory and in 

the company's D&B Business Information Report. 
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48. Upon information and belief, assessment of the proposed penalty will not impair 

Respondent's ability to continue in business. If Respondent would like for EPA to 

consider its financial condition further, Respondent will need to submit certified financial 

information to EPA, including, at a minimum, Respondent's corporate tax return 

statements from the previous three years and a financial statement. Insofar as this 

information demonstrates that mitigation of the proposed penalty is necessary to permit 

Respondent to continue in business, EPA will lower the proposed penalty accordingly. 

II. NOTICE OF OPPORTUNITY FOR HEARING 

A. Answer and Request for Hearing 

49. The "Consolidated Rules of Practice Governing the Administrative Assessment of Civil 

Penalties and the Revocation/Termination or Suspension of Permits," 40 C.F.R. Part 22 

(the "Consolidated Rules") govern the procedures of the hearing. A copy of the 

Consolidated Rules accompanies this Complaint. Under these rules, Respondent has the 

right to request a formal hearing to contest any material fact set forth in this Complaint 

and/or to contest the appropriateness of proposed penalty. 

50. Respondent must file a written Answer within 30 days of its receipt of this Complaint to 

avoid being found in default (unless a Consent Agreement and Final Order resolving this 

matter is filed within the 30 days). Default constitutes Respondent's admission of all 

facts alleged in the Complaint, waives Respondent's right to a hearing, and may result in 

having the above-cited penalty assessed without further proceedings. 

51. Respondent's Answer must clearly and directly admit, deny, or explain each of the 

factual allegations contained in this Complaint with regard to which Respondent has 
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knowledge. If Respondent lacks knowledge of a particular fact and so states, the 

allegation is considered denied. Respondent's failure to admit, deny, or explain any 

material factual allegation contained in the Complaint constitutes Respondent's 

admission of the allegation. Respondent's Answer must also briefly state all facts and 

circumstances, if any, which constitute grounds for a defense and specifically request an 

administrative hearing (if desired). If Respondent denies any material fact or raises any 

affirmative defense, Respondent will be considered to have requested a hearing. 

Respondent's written Answer to the Complaint must be sent to: 

Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 
Telephone: (404) 562-9511. 

A copy of the Answer must also be sent to the EPA attorney assigned to this matter, who 

is authorized to receive service relating to this proceeding. The EPA attorney's contact 

information is as follows: 

Keri Powell 
Associate Regional Counsel 
Office of Environmental Accountability 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 
Telephone: (404) 562-9567. 

B. Informal Settlement Conference 

52. Regardless of whether Respondent requests a hearing, Respondent may confer informally 

with Keri Powell at (404) 562-9567 to discuss the facts of this case, the amount of the 

proposed penalty, or the possibility of settlement. An informal settlement conference 
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does not, however, affect Respondent's obligation to file a written Answer to the 

Complaint. 

53. EPA has the authority to modify the amount of the proposed penalty, where appropriate, 

to reflect any settlement reached with you in an informal conference. The terms of such 

an agreement would be embodied in a Consent Agreement and Final Order ("CAFO"). A 

CAFO signed by EPA and the Respondent would be binding as to all terms and 

conditions specified therein upon signature by the EPA Regional Judicial Officer. 

54. Please be advised that after the Complaint is issued, pursuant to Section 22.8 of the 

Consolidated Rules, any ex parte discussion of the merits of any action with the 

Administrator, Regional Administrator, Judicial Officer, Regional Judicial Officer, 

Presiding Officer, or any person likely to advise these officials in the decision of the case 

is prohibited. Ex Parte discussion as used herein means communicating to any of the 

above officials by one party to a proceeding without notice to and in the absence of the 

other party. 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFf BLANK.) 

United Global Trading, Inc. 
Docket No. FIFRA-04-2011-3020 

11 



.. 

C. Payment of Penalty 

55. If Respondent chooses not to contest any of the allegations set forth in this Complaint by 

filing a written Answer within 30 days of receipt of the Complaint, an authorized official 

should sign and submit an Affidavit of Compliance (in lieu of an Answer) that the 

violations have been corrected and pay the proposed penalty via cashier's or certified 

check. The Affidavit of Compliance should be sent to the Regional Hearing Clerk, EPA, 

Region 4, 61 Forsyth Street, Atlanta, Georgia 30303-8960. The check must be payable to 

the ''Treasurer, United States of America" and seqt to the following banking address: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197-9000. 

The check shall reference on its face the Docket Number FIFRA 04-2011-3020. 

,5 2o( ( 
) 
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Beverly H. Banister, irector 0'-' 1 

Air, Pesticides and Toxics 
Management Division 

U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 



CERTIFICATE OF SERVICE 

I certify that on the date noted below, I hand-delivered the original and one copy of the foregoing Civil 
Complaint and Notice of Opportunity For Hearing, In the Matter of: United Global Trading. Inc., 
Docket No. FIFRA-04-2011-3020, to the Regional Hearing Clerk, Region 4. Furthermore, I certify that 
on the date listed below a copy ofthe Civil Complaint and Notice of Opportunity For Hearing and a 
copy ofthe Consolidated Rules ofPractice Governing the Administrative Assessment of Civil Penalties 
and the Revocation/Termination or Suspension of Permits, 40 C.F.R. Part 22 were served to the 
following: 

United Global Trading, Inc. 
8841 NW 102"d Street 
Medley, Florida 33178 
Attn: Augustine Paldano 

Augustine Paldano 
Registered Agent, United Global Trading, Inc. 
16752 SW 5th Way 
Fort Lauderdale, FL 33326 

via Certified Mail, Return Receipt Requested 

via Certified Mail, Return Receipt Requested 

A copy of this Civil Complaint and Notice of Opportunity For Hearing was also sent via EPA's internal 
mail to the following: 

Dawn Johnson 
U.S. EPA, Region 4 
Pesticides Section 
61 Forsyth Street 
Atlanta, Georgia 30303 
(404) 562-9017 

Keri Powell 
U.S. EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, Georgia 30303 
(404) 562-9567 

aundi J. Wilson 
U.S. EPA, Region 4 

l \ /'7 

<z,t;;z..~ 

Office of Environmental Accountability 



Exhibit B: 
Return Receipt for Mailing of Complaint and Cover Letter 



SENDER: COMPLETE THIS SECTION 

• Complete Items 1, 2, and 3. Also complete 

J 
Item 4 If Restricted Delivery Is desired. 
Print your name and address on the reverse 
so that we can return the card to you. 
Attach this card to the back of the mailplece, 
or on the front If space pennits. 

1. Article Addressed to: 

Mr. Augustine Paldano 
United Global Trading, Inc. 
16752 SW 5th Way 
Fort Lauderdale, FL 33326 

If YES, enter delivery address below: 

I 
3. Selvlce~ 

0 Certified Mall 0 Express Mall 
0 Reglster9d 0 Return Receipt for Merchandise 
0 Insured Mail [J C.O.D. 

4. Restricted Delivery? (Extra Fee) [J Yes 

2. Article Number. 
(Transfer from service label} 7001 2510 0001 2993 0411 

: PS Form 3811, February 2004 Domestic Return Receipt 

U.S. Postal ~~rvice 
CERTIFIED MAIL RECEIPT 
(Domestic Mail Only; No Insurance Coverage Provided) 

m 
rr Postage $ 
IT" r--------J 
nJ Certified Fee 

r""' Return Receipt Fee 
0 (Endorsement Required) 

~ Restricted Delivery Fee r-------l 
(Endorsement Required) 

0 
r""' Total' 

;:::! sent rc Mr. Augustine Paldano 
r""' si;ee;: United Global Trading, Inc. 
~ -~~-~-~ 16752 SW 5th Way 
r- c;ty, st Fort Lauderdale, FL 33326 

Postmark 
Here 



SENDER: COMPLETE THIS SECTION 

• Complete Items 1, 2, and 3. Also complete 
item 4 It Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mallplece, 
or on the front If space permits. 

1. Article Addressed to: 
D. Is deltve!y address different from Item 1? 

If YES, enter delivery address below: 

Certified Mall 0 Express Mall 

Unt-kd G\obq_\ T(t0dt~ 1 \nc: 

'08'1:\ t--iN \O'Lt'\d ~. 
Med \ '8\l, FL 33 \-=tB 
A-ltl\J ~ Au~u ~-hr\R. \le1\dnNC 

3.e~ 
Reglaterlld 

0 Insured Mall 
0 Return Receipt for Merohandlse 
OC.O.D. 

Fee) 0 Yes 

2. Article Number I --,__ 
(Tfansferfrom service label) -:to o ' o ~o oe;,o 1.. t :t o-z... ~ -z...s .-

PS Form 3811 , February 2004 Domestic Return Receipt 

1"-
1:() 

ru 
..Jl 

ru 
Cl 
1"­
r-'1 

ru 
Cl 
Cl 
Cl 

Cl 
..Jl 
Cl 
r-'1 

U.S. Postal Service . 
CERTIFIED MAIL, RECEIPT 

, (Domestic Mail Only; No Insurance Coverage Pruvtded) . . .. . 
I OFFICIAL USE 

Postage • 
Certllfed Fee 

Rerum RliCelpt Fee Postmark 
(Endorsement ReqUirad) Here 

Reetrfcled Delivery Fee 
(Endorsement ReqUirad) 

Total Postage & F- $ 

a~rnr----~--------------------~ 
8t~~~N~-~J~~1.~~ .... UJ~~~~~ •. l.l~~~'--··············---J 
1"-

1 0259&-02-M-1540 f 
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Exhibit C: 
Affidavit of Dawn Johnson 



In the Matter of: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION4 

BEFORE THE ADMINISTRATOR 

DOCKET NO.: FIFRA-04-2011-3020 

UNITED GLOBAL TRADING, INC., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

PROCEEDING UNDER SECTION 
14(a) OF THE FEDERAL 
INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT, 7 U.S.C. 136/(a) 

AFFIDAVIT OF DAWN JOHNSON 

State of Georgia 

County of Fulton 

I, Dawn Johnson, being duly sworn, state the following: 

1. I have personal knowledge of the facts attested to in this Affidavit. I am over the 

age of 21 and competent to testify accordingly. 

2. I am an Environmental Protection Specialist in the Pesticides Section in Region 4 

of the United States Environmental Protection Agency (EPA). 

3. On May 10,2011, the EPA filed a Civil Complaint with the EPA Region 4 

Regional Hearing Clerk alleging that the Respondent, United Global Trading, Inc., had violated 

the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) by distributing or selling four 

shipments of Royalty Black Disinfectant, a pesticide that had not been registered with EPA, that 

was misbranded, and which Respondent had imported into the United States without filing a 

Notice of Arrival with the EPA Administrator. EPA served a copy of the Complaint on 



Respondent. Respondent was required to file an Answer to the Complaint with the EPA Region 

4 Regional Hearing Clerk by June 15, 2011. 

4. On June 15, 2011, the day Respondent's Answer was due, I received a telephone 

call from Mr. Augustine Paldano, President of Respondent United Global Trading, Inc. Mr. 

Paldano asked me what he should do regarding the Complaint. I told Mr. Paldano that he needed 

to file an Answer with the Regional Hearing Clerk as instructed in the Complaint. 

5. Later that same day, Mr. Paldano sent me a facsimile of a letter that he apparently 

intended to be Respondent's Answer to the Complaint. 

6. I am not authorized to receive service of Respondent's Answer, nor am I 

authorized to file Respondent's Answer with the EPA Region 4 Regional Hearing Clerk. 

7. After receiving Mr. Paldano's facsimile, I attempted to contact Mr. Paldano to 

remind him that he needed to file an Answer directly with the Regional Hearing Clerk. No one 

answered my call to the telephone number registered to Respondent, and there was no 

mechanism for leaving a message at that number. 

This is the Jfj day of October, 2012. 



I, --PareaS:Q. Sttvft\S , a Notary Public of the County and State aforesaid, hereby 
certify that ])awo .:Yobn son personally known to me to be the affiant in the 
foregoing affidavit, personally appeared before me this day and having been by me duly sworn 
deposes and says that the facts set forth in the above affidavit are true and correct. 

Witness my hand and official seal this the a qtn day of Oc+ ' J 0 /d. 

0~0~~ 
Notary Public 

J!l; 08; !J0/5 
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June 15,2011 

Medley, Florida 33178 
Tel: (305) 805 0515 
Fax: 305) 805 OS16 

Ref: US District Court Docket No: FIFRA-04-2011-3020 

To: 
Regional Hearing Clerk, US EPA, Rewgion4 
61, Forsyth Street 
Atlanta, Georgia 30303 

KeriPowel · 
Associate Regional Counsel 
61, Forsyth Street 
Atlanta, GA 30303 

Dear Sir/Madam: 

We received the above civil complaint last month .. 

1. We agree with the statement of facts outlined on section B reference count 5 to 
19. 
2. We agree with all the facts stated from count 1 to 9 
3. We do not sell pesticides. We sell food items. (Vegetables, Groceries and 
produce). One of our shipments had this product sent to us by our supplier. We 
didn't know the EPA regulations governing these product We sold to our 
customers. We stopped importing from the supplier wh() sent this product. We 
have not imported this product.· 
4. ·we will adhere to any penalty or action taking against us. 
However before you assessing these penalties please consider following: 
a. We didn'tviolate these regulations knowingly 
b. Our busines!! is a small business and if the penalties and fines are greater than 
our income, we may have difficulty to pay them. 
c. We pledge to you we will not bring these pesticides ever again. 
We kindly request a hearing to resolve this matter amicably. 

~~~ 
Augustine Paldano 
President 
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In the Matter of: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

BEFORE THE ADMINISTRATOR 

DOCKET NO.: FIFRA-04-2011-3020 

UNITED GLOBAL TRADING, INC., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

PROCEEDING UNDER SECTION 
14(a) OF THE FEDERAL 
INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT, 7 U.S.C. 136/(a) 

AFFIDAVIT OF KERIN. POWELL, ESQ. 

State of Georgia 

County of Fulton 

I, KeriN. Powell, being duly sworn, state the following: 

1. I have personal knowledge of the facts attested to in this Affidavit. I am over the 

age of 21 and competent to testify accordingly. 

2. I am an attorney in the Office of Environmental Accountability in Region 4 of the 

United States Environmental Protection Agency (EPA). 

3. On May 10,2011, the EPA filed a Civil Complaint with the EPA Region 4 

Regional Hearing Clerk alleging that the Respondent, United Global Trading, Inc., had violated 

the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) by distributing or selling four 

shipments of Royalty Black Disinfectant, a pesticide that had not been registered with EPA, that 

was misbranded, and which Respondent had imported into the United States without filing a 

Notice of Arrival with the EPA Administrator. EPA served a copy of the Complaint on 



Respondent. Respondent was required to file an Answer to the Complaint with the EPA Region 

4 Regional Hearing Clerk by June 15, 2011. 

4. I am the EPA attorney assigned to the matter described above in paragraph 3. The 

Complaint instructed Respondent United Global Trading, Inc. to serve me a copy of its Answer 

to the Complaint. 

5. Respondent failed to serve its Answer to the Complaint by June 15, 2011, and I 

have not received service to date. 

6. On June 27, 2011, I received a call from Mr. Augustine Paldano, who identified 

himself as the President of Respondent United Global Trading, Inc. 

7. Mr. Paldono informed me that he had attempted to fax an Answer to the 

Complaint to the EPA, but that the transmission had been unsuccessful. 

8. I invited Mr. Paldano to join me and Ms. Dawn Johnson, a representative of EPA 

Region 4's pesticide program, on a teleconferenced to be scheduled for later that week to discuss 

possible settlement of the Complaint. Mr. Paldano agreed to join the teleconference. 

9. On June 30, 2011, Mr. Paldano participated in a teleconference with Ms. Johnson 

and me. On the teleconference, I explained that Respondent United Global Trading, Inc. had not 

filed an Answer with the Regional Hearing Clerk as required. 

10. Mr. Paldano stated that he would file Respondent's Answer by certified mail later 

that day. 

11. Also on the June 30, 2011, teleconference, Ms. Johnson and I discussed with Mr. 

Paldano the proposed penalty set forth in the Complaint, and explained that the penalty could be 

reduced to reflect Respondent's cooperation in reaching settlement. 



12. Mr. Paldano indicated on the June 30, 2011, teleconference that he was interested 

in demonstrating that United Global Trading, Inc. is unable to pay the penalty sought by the 

EPA. Ms. Johnson and I explained to Mr. Paldano that to support his claim thatRespondent 

United Global Trading, Inc. is unable to pay the civil penalty sought by EPA, he needed to 

provide the EPA with Respondent's tax returns from the previous three years. Mr. Paldano 

agreed to provide the EPA with Respondent's tax returns within two to three weeks after the call. 

13. I never heard from Mr. Paldano again after the June 30, 2011, teleconference. 

14. Despite Mr. Paldano's assurance on the June 30, 2011, teleconference that he 

would file and serve an Answer on behalf of United Global Trading, Inc. with the Regional 

Hearing Clerk, he did not do so. 

15. Despite the commitment made by Mr. Paldano on the June 30, 2011, 

teleconference to provide the EPA with copies ofUnited Global Trading's tax returns from the 

previous three years, he did not provide the EPA with the requested returns. 

16. After Mr. Paldano failed to file an Answer to the Complaint and failed to submit 

the requested tax returns, I attempted to contact him using the phone number that he provided on 

the June 30, 2011, teleconference. No one answered my call or returned my messages. 

This is the ~o*day of O<±o~r;, 2012. 



I, , a Notary Public of the County and State aforesaid, hereby 
certify that i personally known to me to be the affiant in the 
foregoing affidavit, personally appeared before me this day and having been by me duly sworn 
deposes and says that the facts set forth in the above affidavit are true and correct. 

Witness my hand and official seal this the 3 rJh day of Q C f 
,,,,, ... ,,,, 

'!\,,, £,~ STEv/1,,,. 
.:0 ~ ........ ~4/.n ~ 

.,:. ~ .~·~$ION 1>~.. u· ~ 
~ ~ .•-;;: """~"A_;.. , 
~ (( l8 ~o\AAr 'i\ ~ .. •.)-. ~ • <--

' C,' 1\. I;; i:l -·- ! -: i. L, ":0' 0 (I ...,. CJ-
~~\\II Pus\.~ ,f/ ~ S 
~ 1':~•-~A..... 'll• •" L.- ...... 
'- "•.'. t:"MBE"- •" r~ "' .,.,. a·· ........... '\~~ 

,,,,;}~ cou~~ ,,,, 
''''""''''' 

My Commission expires: 
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FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT 
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I. INTRODUCTION 

This document sets forth guidance for the U.S. Environmental Protection Agency (EPA 
or the Agency) to use in determining the appropriate enforcement response and penalty amount 
for violations of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA or the Act). 1 

The goal of this Enforcement Response Policy (ERP) is to provide fair and equitable treatment of 
the regulated community, predictable enforcement responses, and comparable penalty 
assessments for comparable violations. The policy is designed to allow swift resolution of 
environmental problems and to deter future violations of FIFRA by respondents, as well as other 
members ofthe regulated community. 

This policy supersedes the "Enforcement Response Policy for the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA)" issued on July 2, 1990 and other FIFRA penalty 
policies, except for the following policies, which remain in effect: the June 2007 "Enforcement 
Response Policy for FIFRA Section 7(c), Pesticide Producing Establishment Reporting 
Requirement"; the September 1997 "FIFRA: Worker Protection Standard (WPS) Penalty Policy 
-Interim Final"; and the September 1991 "Enforcement Response Policy for the FIFRA Good 
Laboratory Practices (GLP) Regulations." These policies are to be used as supplements to this 
policy to determine the appropriate enforcement response for the referenced programs. We have 
attached these policies as appendices to this document for ease of use. 

This guidance applies only to violations ofEPA's civil regulatory programs. It does not 
apply to enforcement pursuant to criminal provisions of laws or regulations that are enforced by 
EPA. The procedures set forth in this document are intended solely for the guidance of 
government professionals. They are not intended and cannot be relied on to create rights, 
substantive or procedural, enforceable by any party in litigation with the United States. The 
Agency reserves the right to act at variance with this policy and to change it at any time without 
public notice. 

II. OVERVIEW OF THE POLICY 

This Enforcement Response Policy is divided into three main sections. The first section, 
"Determining the Level of Action," describes the Agency's options for responding to violations of 
FIFRA. The second section, "Assessing Civil Administrative Penalties," elaborates on EPA's 
policy and procedures for calculating civil penalties to be assessed in administrative cases against 
persons who violate FIFRA. The third section, the appendices, contains tables to be used in 
calculating civil penalties for this ERP and the other FIFRA penalty policies that remain in effect. 
The appendices to this ERP are: (I) Appendix A- FIFRA Violations and Gravity Levels; (2) 
Appendix B- Gravity Adjustment Criteria; (3) Appendix C- The Summary of Tables; (4) 
Appendix D- The FIFRA Civil Penalty Calculation Worksheet; (5) Appendix E- "Enforcement 
Response Policy for FIFRA Section 7(c), Pesticide Producing Establishment Reporting 
Requirement" (June 2007); (6) Appendix F- "FIFRA: Worker Protection Standard (WPS) Penalty 
Policy- Interim Final" (September 1997); and Appendix G- Enforcement Response Policy for the 
FIFRA Good Laboratory Practices (GLP) Regulations. 

1 For purposes of this Policy and its Appendices, the terms "pesticide" and "pesticide product" include, as 
applicable, "pesticide," "antimicrobial pesticide," "device," "pesticide product," "pesticidal substance," and/or 
"plant incorporated protectant" as these terms are defined and used in FIFRA § 2(u), (mm), and (h), and 40 C.F.R. 
Parts 152-174. 

- 4 -



III. DETERMINING THE LEVEL OF ACTION 

Once the Agency finds that a FIFRA violation has occurred, EPA will need to determine 
the appropriate level of enforcement response for the violation. FIFRA provides EPA with a 
range of enforcement options. These options include: 

--Notices of Warning under sections 9(c)(3), 14(a)(2), and 14(a)(4); 

--Notices of Detention under section 17( c); 

--Stop Sale, Use, or Removal Orders under section 13(a); 

-- Seizures under section 13(b ); 

-- Injunctions under section 16( c); 

--Civil administrative penalties under section 14(a); 

-- Denials, suspensions, modifications, or revocations of applicator certifications under 
40 C.P.R. Part 171; 

-- Referral for criminal proceedings under section 14(b ); and 

--Recalls. 

To ensure national consistency in FIFRA enforcement actions, EPA enforcement 
professionals should use this ERP as a guide in considering the facts and circumstances of each 
case and the company's compliance history to ensure an enforcement response appropriate for 
the particular violations. Each of the potential enforcement responses is discussed below. 

A. Notices of Warning 

FIFRA §§ 14(a)(2), 14(a)(4), and 9(c)(3) provide EPA with the authority to respond to 
certain violations ofFIFRA with a Notice of Warning (NOW) to the violator. Under FIFRA § 
14(a)(2), EPA may not assess a penalty for violations by a private applicator or other person not 
covered by section 14(a)(1) without having issued a written warning or citation for a prior 
violation ofFIFRA by that person, "except that any applicator not included [in paragraph 
14(a)(l)] who holds or applies registered pesticides, or uses dilutions of registered pesticides, 
only to provide a service of controlling pests without delivering any unapplied pesticide to any 
person so served ... may be assessed a civil penalty ... of not more than $500 for the first 
offense nor more than $1,000 for each subsequent offense." For all persons not covered by the 
exception in section 14(a)(2), EPA should issue a Notice of Warning for a first-time violation. 

A state citation for a violation that would also be considered a violation under FIFRA, 
can be used to meet the requirement of a citation for a prior violation under FIFRA § 14(a)(2). 
For this purpose, the prior citation may be a notice of warning and does not have to include a 
penalty. The prior citation does not have to be related to the current violation; it may be for any 
FIFRA violation. 
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Regions may issue a NOW or assess a penalty of up to $5002 for the first offense by any 
applicator within the scope ofthe exception set forth in section 14(a)(2). Section 9(c)(3) permits 
EPA to issue a written Notice of Warning for minor violations of FIFRA in lieu of instituting a 
penalty action if the Administrator believes that the public interest will be adequately served by 
this course of action. Generally, a violation will be considered minor under this section if the 
total "gravity adjustment value," as determined from Appendix B of this ERP, is three or less. A 
Notice of Warning may also be appropriate for certain first-time recordkeeping violations as 
listed in Appendix A (for example, late Section 7 reports that meet the guidelines of the FIFRA 
Section 7 ERP). FIFRA § 14(a)(4) provides that EPA may choose to issue a Notice of Warning 
in lieu of a penalty action if EPA determines that the violation occurred despite the exercise of 
due care or the violation did not cause significant harm to health or the environment. 

B. Notices of Detention 

A shipment of a pesticide or device may not be imported into the United States until EPA 
makes a determination ofthe admissibility of that shipment. FIFRA § 17 authorizes EPA to 
refuse admission of a pesticide or device into the United States if EPA determines that the 
pesticide or device violates any provisions of the Act. EPA may deny entry of a pesticide or 
device by refusing to accept the Notice of Arrival or by issuing a Notice of Detention and 
Hearing. Upon receiving a copy of the Notice ofDetention, the Department of Homeland 
Security, through the U.S. Customs and Border Protection (Customs), will refuse delivery to the 
consignee. If the consignee has neither requested a hearing nor exported the pesticide or device 
within 90 days from the date of the notice, Customs will oversee destruction of the pesticide or 
device. 

Customs regulations for enforcement of FIFRA § 17( c) (19 C.F .R. Part 12.110 - 12.117) 
allow Customs to release a shipment to the importer or the importer's agent before EPA inspects 
the shipment only if(l) the Customs District Director receives a completed Notice of Arrival 
signed by EPA indicating the shipment may be released and (2) the importer executes a bond in 
the amount of the value of the pesticide or device, plus duty. When a shipment of pesticides is 
released under bond, the shipment may not be used or otherwise disposed of until the 
Administrator has determined the admissibility of that shipment. Should the shipment 
subsequently be refused entry and the importer or agent fails to return the pesticide or device, the 
bond is forfeited. 

C. Stop Sale, Use, or Removal Orders (SSURO) 

FIFRA § 13 provides EPA the authority to issue a Stop Sale, Use, or Removal Order 
(SSURO) to any person who owns, controls, or has custody of a pesticide or device, whenever 
EPA has reason to believe on the basis of inspection or tests that: 

(1) a pesticide or device is in violation of any provision of the Act; 
(2) a pesticide or device has been, or is intended to be, distributed in violation of the Act; 
or 
(3) the registration of a pesticide has been cancelled by a final order or has been suspended. 

2 Each of the FIFRA penalty amounts referenced in this document has been increased pursuant to the Debt 
Collection Improvement Act of 1996, which requires federal agencies to periodically adjust the statutory 
maximum penalties to account for inflation. The inflation adjustment is based on the date of the 
violation. See 40 C.P.R. Part 19. 
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EPA should generally seek a civil penalty in addition to the SSURO when EPA confirms 
that a violation of FIFRA has occurred. EPA has established criteria to ensure judicious use of 
the authority to stop the sale or use of a pesticide and to order its removal. SSUROs can be a 
useful enforcement response, particularly for more serious violations and situations that pose a 
significant risk, as described further below. 

1. Issuance of a SSURO 

A SSURO is among the most expedient and effective remedies available to EPA in its 
efforts to prevent illegal sale, distribution, and use of pesticides. Unlike a seizure, EPA does not 
need to bring action in federal court and does not need to take custody of the materials. The 
advantages of a SSURO over other responses are that: ( 1) it may be issued whenever EPA has 
reason to believe that the product is in violation of the Act; (2) it is easier to prepare and issue 
than a seizure; (3) it governs all of the product under the ownership, custody, or control of the 
individual receiving the SSURO regardless of where the product is located; (4) it can be written 
to include future amounts of the product that may come into custody of the respondent; and (5) it 
can easily be adapted to particular circumstances. 

EPA should issue a SSURO against persons who own, control, or have custody of 
pesticides in the following categories: 

-- Pesticides for which there is reason to believe that there is a potential hazard to human 
health or the environment because they are either not registered or are over-formulated, 
under-formulated, or adulterated as to present a potentially serious health hazard.3 

-- Pesticides or devices with labeling that is materially misleading or fraudulent and, if 
followed by a user, is likely to cause a significant health hazard or serious adverse 
environmental effect. For example, a pesticide lacking a required restricted use label is 
an especially serious labeling violation. A SSURO should be issued for labeling on 
products that: (1) are ineffective for the purposes claimed; (2) are so chemically deficient 
as to affect the product's efficacy; or (3) bear false or misleading safety claims. 

-- Pesticides or devices that are the subject of a recall in instances where the responsible 
party refuses to remove, is recalcitrant in removing, or is unable to remove the product 
from the channels of trade. 

-- Pesticides or devices that are in violation of FIFRA and for which a civil penalty has 
been issued but the registrant has not brought the product into compliance. 

-- Pesticides that have been suspended under FIFRA § 6. 

EPA may also issue a SSURO if a product has been cancelled under any section of 
FIFRA or suspended under FIFRA §§ 4 or 3(c)(2)(B) and the existing stock deadlines have 
expired at that level of sale, distribution, or use. In addition, EPA may issue a SSURO to address 
serious violations that present a threat of harm where there has also been a large volume of sales. 

3 This may include pesticides packaged in improper or damaged containers, or pesticides that are so 
inadequately labeled as to make their safe or effective use unlikely or impossible. 
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When a SSURO is issued to a basic registrant for a registered pesticide product, the 
issuing office should ensure that the terms of the SSURO are equally applicable to the 
supplemental registrations ofthe product, as appropriate. In those cases, the SSURO should 
separately cite the supplemental registrations and copies should be sent to all known 
supplemental registrants. 

D. Seizures 

FIFRA § 13(b) gives EPA the authority to initiate in rem condemnation proceedings in 
U.S. District Court. Once a court grants EPA's request for authority to conduct a seizure, FIFRA 
§ 9(b)(3) authorizes officers or employees designated by the Administrator to obtain and execute 
warrants for the purpose of seizing any pesticide or device that is in violation of the Act. 
Seizures may be executed with the assistance of the U.S. Marshals Service. 

Under FIFRA § 13(b ), EPA may initiate seizure actions in District Court against any 
pesticide or device that is being transported or, having been transported, remains unsold or in 
original unbroken packages, or that is sold or offered for sale in any state, or that is imported 
from a foreign country, if: 

( 1) a pesticide is adulterated or misbranded; 
(2) a pesticide is unregistered; 
(3) a pesticide has labeling that does not bear the information required by the Act; 
(4) a pesticide is not colored or discolored as required; 
(5) a pesticide bears claims or directions for use that differ from those made in 
connection with its registration; 
(6) a device is misbranded; or 
(7) a pesticide or device causes unreasonable adverse effects on the environment even 
when used in accordance with FIFRA requirements. 

These circumstances are similar to the circumstances under which EPA would issue a 
SSURO. Because a SSURO is an administrative action, it can be issued more quickly than a 
seizure, which requires judicial action. The SSURO is therefore the more expedient enforcement 
response. Nevertheless, the Agency should consider initiating a seizure in the following 
circumstances: 

• EPA has issued a SSURO but the recipient of the order has not complied with it; 

• EPA has reason to believe that a person, if issued a SSURO, would not comply with it; 

• The pesticide at issue is so hazardous that it should be removed from the marketplace, 
place of storage, or place of use to prevent any chance of harm to human health or the 
environment; 

• The seizure will be used to support a recall; or 

• It is necessary to dispose of products being held under a SSURO for which the 
responsible party has indicated it will not take corrective action. 
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E. Injunctive Relief 

FIFRA § 16(c) gives EPA the authority to initiate actions in U.S. District Court seeking 
permanent injunction, preliminary injunction, or temporary restraining order. Because an 
injunction is an extraordinary form of relief, the Agency's arguments supporting injunction must 
be clear and compelling. As a party seeking permanent injunction, EPA would need to 
demonstrate one of the following: (1) other remedies would be inadequate or not available 
administratively either in restraining the violation or in preventing unreasonable risk to human 
health or the environment; (2) the Agency has already diligently exercised all appropriate 
administrative remedies (such as SSUROs and civil penalties) yet the violation or threat of 
violation continues unabated; or (3) irreparable injury, loss, or damage will result if the relief 
sought is not granted. 

When seeking a preliminary injunction or temporary restraining order, the U.S. must 
demonstrate that: (1) immediate and irreparable injury, loss, or damage will result if the 
requested relief is not granted; and (2) EPA is likely to prevail at trial, based on the facts before 
the court. 

Under FIFRA, a number of specific circumstances may justify injunctive relief. These 
include: 

• Violation of a Section 6 suspension or cancellation order; 

• Violation of a SSURO where a civil penalty or criminal prosecution would not provide a 
timely or effective remedy to deter further violations; 

• Continued production, shipment, sale, distribution, or use of an unregistered pesticide 
after the Agency has taken civil or criminal action; 

• A person continues to sell, distribute, or make available for use a restricted use pesticide 
(RUP) other than in accordance with FIFRA § 3(d), after the Agency has taken an 
enforcement response; 

• A person continues to violate the FIFRA § 17 import or export requirements after the 
Agency has taken an enforcement response; 

• A person continues to use a pesticide in a manner inconsistent with its labeling, in a 
manner contrary to an experimental use permit, or repeats any violation of FIFRA, after 
EPA has taken an enforcement response. 

F. Civil Administrative Penalties 

A civil penalty is the preferred enforcement response for most violations. A civil penalty 
is appropriate where the violation: 
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(1) presents an actual or potential risk of harm to humans or the environment,4 or would 
impede EPA's ability to fulfill the goals ofthe statute; and 
(2) was apparently committed as a result of ordinary negligence (as opposed to criminal 
negligence), inadvertence, or mistake; and the violation either: 

(a) involves a violation by any registrant, commercial applicator, wholesaler, 
dealer, retailer, or other distributor, or any applicator within the scope of the 
exception set forth in FIFRA § 14(a)(2) (no prior warning is required by FIFRA 
for violators in this category); or 
(b) involves a private applicator or other person not listed above who has received 
a prior Notice of Warning or citation for a FIFRA violation (as described in 
section liLA). 

FIFRA § l4(a)(1) provides that a registrant, commercial applicator, wholesaler, dealer, or 
other distributor may be assessed a civil penalty of up to $5,000 for each violation. FIFRA § 
14(a)(2) authorizes the Administrator to assess a private applicator or other person a penalty of 
up to $1,000 for each violation occurring after the issuance of a Notice of Warning or a citation 
for a prior FIFRA violation. Additionally, any applicator within the scope of the exception set 
forth in FIFRA § 14(a)(2) may be assessed a civil penalty of up to $500 for the first offense, and 
up to $1,000 for each subsequent offense. 

Each of these penalty amounts has been increased pursuant to the Debt Collection 
Improvement Act of 1996, which requires federal agencies to periodically adjust the statutory 
maximum penalties to account for inflation. EPA has thus increased the maximum penalty 
amounts for FIFRA violations. For violations ofFIFRA § 14(a)(l) that occur on or after January 
12, 2009, the maximum civil penalty has increased to $7,500 for each violation. Violations prior 
to that date may be assessed up to $6,500 for each violation. For violations ofFIFRA § 14(a)(2) 
that occur on or after January 12, 2009, the maximum civil penalty has increased to $1,100 for 
each violation following the first offense by both private applicators and any applicator within 
the scope ofthe exception set forth in FIFRA § 14(a)(2). Additional penalty inflation increases 
are expected to occur periodically and such increases are incorporated by reference into this 
ERP. 

As the statutory definitions of "distribute or sell" and "commercial applicator" indicate, 
and as the conference report for the Federal Pesticide Act of 19785 confirms, any applicator, 
including a "for hire" applicator, who holds or applies an unregistered pesticide to provide a 
service of controlling pests without delivering any unapplied pesticide, will be considered a 
distributor of pesticides and will be subject to the higher penalties set forth in FIFRA § 14(a)(l) 
and 14(b )(1 ). Any applicator, other than a private applicator, who uses or supervises the use of a 
restricted use pesticide (RUP), whether or not that applicator is certified, is a commercial 
applicator and is subject to the higher penalties set forth in section 14(a){l) and 14(b)(l). Any 
applicator, including a certified applicator, who holds or applies a general use pesticide (GUP) or 
an unclassified pesticide in violation of FIFRA will be subject to the lower penalties set forth in 
section 14(a)(2) and 14(b)(2). 

4 In such cases, the Agency should consider issuing a SSURO or other injunctive relief in addition to a 
civil penalty. 
5 Senate Report No. 95-1188, September 12, 1978, pp. 44 and 45. 
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G. Denials, Suspensions, Modifications, or Revocations of 
Applicator Certifications 

Regulations governing certification of pesticide applicators (40 C.P.R. Part 171) 
authorize EPA to deny, suspend, or revoke a federally issued applicator certification if the holder 
of the certification violates FIFRA or its regulations. The Agency views enforcement actions 
affecting certification status as a very strong measure, to be taken only when the "public health, 
interest, or welfare warrants immediate action," 40 C.P.R.§ 171.11(f)(5)(i). Therefore, EPA will 
deny, suspend, modify, or revoke a federal certification only in response to serious violations or 
against persons with a history of noncompliance. 

1. Suspension 

In response to violations by applicators that have previously received a civil complaint 
for FIFRA violations and where none ofthe factors for revocation (discussed in paragraph G.2. 
below) are present, EPA will seek suspension of the individual applicator's federal certification, 
as well as assess a civil penalty against the employer. EPA may also suspend certifications of 
commercial applicators who violate restricted use pesticides recordkeeping requirements, 40 
C.P.R.§ 171.11(c)(7); 40 C.P.R.§ 171.1l(f)(l)(iii). For purposes of this section ofthe policy, 
EPA will not distinguish between commercial and private applicators. A suspension has a more 
substantial impact on commercial applicators because it affects their primary business activity. 
Recommended suspension periods are set forth on the chart below. 

Recommended Suspension Periods 

First enforcement Second enforcement Third enforcement 
action action6 action 

Enforcement remed_y Penalty_ action Penalty action Pena}!y action 
Base suspension NIA 4 months 6 months 
period 
Additional NIA 2 months for each 2 months for each 
suspension time for additional violation additional violation 
multiple violations (up to a limit of 8 (up to a limit of 12 

months total}_ months total) 

If EPA decides to suspend certification, it must notify the applicator of the grounds upon 
which the suspension is based and the time period during which the suspension will be in effect. 
In order for the suspension to function as a deterrent, the suspension should take effect during the 
time when the applicator is most likely to be applying restricted use pesticides. In cases where 
the violation involved keeping fraudulent records (i.e., where the violator intentionally concealed 
or misrepresented the true circumstances and the extent ofthe use of restricted use pesticides), 
EPA may revoke the violator's certification in response to the initial infraction. 

6 For purposes of this section, the second and third enforcement actions must occur within five years of 
the original civil administrative complaint. 
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2. Denial/Revocation 

The denial or revocation of a certification deprives an applicator of the authority to apply 
restricted use pesticides and forces the applicator to acquire or re-acquire certification. EPA will 
not consider an application to acquire or re-acquire certification for at least six months following 
a denial or revocation. Therefore, EPA will deny or revoke a certification only where: 

( 1) a violation resulted in a human fatality or created an imminent danger of a fatality; 
(2) a violation resulted in severe damage to the environment or created an imminent 
danger of severe damage to the environment; 
(3) a misuse violation has resulted in significant contamination of food and water; 
(4) the violator's certification has been suspended as a result of a previous serious 
violation; 
(5) the violator's certification has been suspended three times within the past five years; 
or 
(6) a person has maintained or submitted fraudulent records or reports. 

If EPA pursues an action to deny, revoke, or modify an applicator's certification, EPA 
will notify the applicant or federal certificate holder of: 

(I) the ground(s) upon which the denial, revocation, or modification is based; 
(2) the time period during which the denial, revocation, or modification is effective, 
whether permanent or otherwise; 
(3) the conditions, if any, under which the individual may become certified or recertified; 
and 
(4) any additional conditions EPA may impose. 

EPA must also provide the federally certified applicator an opportunity to request a hearing prior 
to final Agency action to deny, revoke, or modify the certificate. 

H. Recalls 

1. Suspended or Cancelled Products 

FIFRA § 19(b) gives EPA the authority to recall pesticide products if the registration of a 
pesticide has been suspended and cancelled and EPA finds that a recall is necessary to protect 
public health or the environment. Where the product registration has been suspended or 
cancelled, EPA will request either a voluntary or mandatory recall. When EPA believes that a 
recall is necessary to protect public health or the environment and the product registration has 
not been suspended or cancelled, EPA may request an informal recall, which is also voluntary. 

EPA should only request a recall where the evidence clearly supports the need for such 
action. EPA will base the decision that a product should be withdrawn from the market on 
information in the sample file, including laboratory analyses, staff evaluations and opinions, and 
other available information. All information supporting a recall decision should be included in 
the official file. 

a. Mandatory Recalls 

If a product is suspended and cancelled, a voluntary recall by the registrant and others in 
the chain of distribution may be sufficient. However, if the Agency believes that a voluntary 
recall will not ensure protection of human health or the environment, mandatory recall 
procedures under FIFRA §§ l9(b )(3) and ( 4) can be used to require registrants, distributors, or 
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sellers of a cancelled pesticide to: 
(1) recall the pesticide; 
(2) make available storage facilities to accept and store existing stocks of the suspended 
and cancelled pesticide; 
(3) inform the EPA ofthe location ofthe storage facility; 
(4) inform the EPA of the progress ofthe recall; 
(5) provide transportation of the pesticide on request; and 
(6) take reasonable steps to inform holders of the recall and transportation provisions. 

Persons conducting the recall must comply with transportation, storage, and disposal 
requirements set forth in the recall plan developed and approved under FIFRA § 19(b ). 

b. Voluntary Recalls 

Recalls other than those described in section l.a., above, are voluntary. A voluntary 
recall is appropriate if EPA finds that it can be "as safe and effective as a mandatory recall." 
Voluntary recalls can be used where the cancelled product is either potentially hazardous when 
used as directed, ineffective for the purposes claimed, or significantly violative in nature. For a 
voluntary recall, EPA will ask the registrant to develop a recall plan. The effectiveness ofthese 
recalls depends on the cooperation of the company involved. The company may seek EPA's 
assistance in developing or implementing a recall plan, but it is not required to do so. 

2. Other Recalls 

A product does not have to be suspended or cancelled for EPA to request a recall. The 
Agency should consider asking the company to do an informal recall of a product when its use as 
directed by the label is likely to result in: 

(1) injury to the user or handler of the product; 
(2) injury to domestic animals, fish, wildlife, or plant life; 
(3) physical or economic injury because of ineffectiveness or due to the presence of 
actionable residues; or 
(4) identifiable adverse effects on the environment. 

For example, EPA may issue an informal recall for an antimicrobial product that fails efficacy 
testing for a public health organism when the product is distributed to hospitals or other health 
care facilities. 

In cases posing more serious threats, the Agency may monitor the progress of an informal 
recall and may ask the company to submit progress reports and to notify state officials to ensure 
that the recall occurs. These informal recalls are generally accompanied by a civil penalty action 
or a SSURO. In cases where a recall is necessary but the level of potential hazard is not great or 
when it is unlikely that significant amounts of the defective product remain in the marketplace, 
the recall may be conducted entirely by the company with no monitoring by EPA or state 
officials. 

I. Criminal Proceedings 

FIFRA § 12 specifically lists the unlawful acts that are subject not only to civil and 
administrative enforcement but also to criminal enforcement. (For further information on 
criminal enforcement investigations see Chapter 18 ofthe Pesticides Inspection Manual, "FIFRA 
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Criminal Enforcement.") Section l4(b) provides the authority to proceed with criminal sanctions 
against violators, as follows. 

• A registrant, applicant for a registration, or producer who knowingly violates the Act is 
subject, upon conviction, to a fine of not more than $50,000 or imprisonment for up to 
one year, or both. 

• A commercial applicator of a restricted use pesticide, or any other person not described 
above who distributes or sells pesticides or devices, who knowingly violates the Act is 
subject, upon conviction, to a fine of not more than $25,000 or imprisonment for up to 
one year, or both. 

• A private applicator or other person not included above who knowingly violates the Act 
is subject, upon conviction, to a fine of not more than $1,000, or imprisonment for not 
more than 30 days, or both. 

FIFRA § 14(b )(1) and (2) include the requirement that the violation be committed 
"knowingly." An act is committed "knowingly" by a person who has the general intent to do the 
action(s) constituting the violation. A specific intent to violate FIFRA or knowledge of its 
regulations is not a necessary element of the crime. Thus, the government must generally prove 
that the defendant knew of the conduct that constituted the violation and that the person's 
action(s) was voluntary and intentional and not the result of an accident or mistake of fact. 

In addition, pursuant to the Alternative Fines Act (18 U.S.C. § 3571), the FIFRA criminal 
fine amounts for an individual or an organization7 may be substantially increased ifthe violation 
results in death. All acts of the regulated community exhibiting actual or suspected criminal 
conduct should be discussed with EPA's regional or Headquarters Criminal Enforcement 
Counsel or brought to the attention of the Criminal Investigation Division (CID) for possible 
investigation. 

1. Parallel Criminal and Civil Proceedings 

Although the majority of EPA's enforcement actions are brought as either a civil action 
or a criminal action, there are instances when it is appropriate to bring both a civil and a criminal 
enforcement response. These include situations where the violations merit the deterrent and 
retributive effects of criminal enforcement, yet a civil action is also necessary to obtain an 
appropriate remedial result, and where the magnitude or range of the environmental violations 
and the available sanctions make both criminal and civil enforcement appropriate. 

Active consultation and cooperation between EPA's civil and criminal programs, in 
conformance with all legal requirements including OECA's Parallel Proceedings Policy 
(September 24, 2007), is critical to the success of EPA's overall enforcement program. The 
success of any parallel proceedings depends upon coordinated decisions by the civil and criminal 
programs as to the timing and scope of their activities. For example, it will often be important 
for the criminal program to notify civil enforcement managers that an investigation is about to 
become overt or known to the subject. Similarly, the civil program should notify the criminal 

7 As used in Title 18 of the United Sates Code, the term "organization" means a person other than an 
individual. 
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program when there are significant developments that might change the scope of the relief. In 
every parallel proceeding, communication and coordination should be initiated at both the staff 
and manager levels and should continue until resolution of all parallel matters. 

J. State and Federal Roles in Enforcement of FIFRA 

State governments have primary enforcement authority for both civil and criminal 
pesticide use violations under FIFRA §§ 26 and 27. States are allowed 30 days to commence 
appropriate enforcement actions for such violations. While Congress delegated to the states 
primary enforcement authority for pesticide use violations, FIFRA does not create exclusive 
enforcement jurisdiction in the states. A state may waive its primary enforcement responsibility 
or make a referral to the United States for federal action. 

EPA has primary enforcement authority over violations concerning the sale or 
distribution of pesticides. Examples of such violations include failure to report a pesticide's 
unreasonable adverse effects on the environment, distribution of an unregistered pesticide, 
violations of a cancellation order or an EPA SSURO, and fraudulent labeling, advertising, or 
registration of a pesticide. FIFRA violations that are not use violations may be investigated and 
prosecuted on the federal level without waiting for state authorities to exercise their enforcement 
responsibility. Under most circumstances EPA will inform the state of an EPA investigation 
being conducted within its borders. 

K. Press Releases and Advisories 

EPA may, at its discretion, issue a press release or advisory to notify the public of the 
filing of an enforcement action, settlement, or adjudication concerning a person's violation of 
FIFRA. A press release can be a useful tool to notify the public of Agency actions for FIFRA 
noncompliance and to educate the public on the requirements ofFIFRA. Some regions routinely 
issue press releases to inform the public ofFIFRA settlements. Issuance of a press release or 
advisory must not be an item of negotiation during settlement. 

IV. ASSESSING CIVIL ADMINISTRATIVE PENALTIES 

A. Computation of the Penalty 

In determining the amount of a civil penalty, FIFRA § 14(a)(4) requires EPA to consider 
the appropriateness of the penalty to the size of respondent's business, the effect of the penalty 
on respondent's ability to continue in business, and the gravity of the violation. 

For each type of violation associated with a particular product, the penalty amount is 
determined in a seven-step process considering the Section 14(a)(4) criteria listed above. These 
steps are: 

(I) determine the number of independently assessable violations [Section IV.A.l. 
Independently Assessable Violations]; 

(2) determine the size of business category for the violator, using Table I [Section 
IV.A.2. Size ofBusiness]; 
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(3) determine the gravity of the violation for each independently assessable violation 
using Appendix A [Section IV.A.3. Gravity of Violation]; 

(4) determine the "base" penalty amount associated with the size of business (Step 2) 
and the gravity of violation (Step 3) for each independently assessable violation, using 
the matrices in Table 2 [Section IV.A.4. Base Penalty Amount]; 

(5) determine the "adjusted" penalty amount based on case-specific factors using the 
Gravity Adjustment Criteria in Appendix Band Table 3 [Section IV.A.5. Adjustment for 
Case-Specific Factors]; 

(6) calculate the economic benefit of noncompliance [Sections IV.A.6. Economic Benefit 
ofNoncompliance]; and 

(7) consider the effect that payment of the total penalty amount plus economic benefit of 
noncompliance derived from the above calculation will have on the violator's ability to 
continue in business [Section IV.A.7 Ability to Continue in Business/Ability to Pay]. 

A civil penalty may be further modified in accordance with Section IV .B.l. Graduated 
Penalty Calculations, Section IV.B.2. Voluntary Disclosure, and Section IV.B.3. Adjusting the 
Proposed Civil Penalty in Settlement. 

1. Independently Assessable Violations 

A separate civil penalty, up to the statutory maximum, will be assessed for each 
independent violation of the Act. A violation is considered independent if it results from an act 
(or failure to act) which is not the result of any other violation for which a civil penalty is to be 
assessed or if at least one of the elements of proof is different from any other violation. 

Consistent with the above criteria, the Agency considers violations that occur from each 
sale or shipment of a product (by product registration number, not individual containers) or each 
sale of a product to be independent violations. 8 There may also be situations where two 
unlawful acts arise out of one sale or shipment, such as the sale of a product that is both a 
misbranded pesticide and an unregistered pesticide. Similarly, under the pesticide use 
regulations, one application of a pesticide may lead to multiple misuse violations. For example, 
if an applicator mixes pesticides over the rate prescribed by the label and during the same 
application allows pesticide to drift onto non-target areas, each of those acts would be a 
separately assessable violation ofFIFRA § 12(a)(2)(G). 

Each of these independent violations of FIFRA is subject to civil penalties up to the 
statutory maximum. For example, when EPA can document that a registrant has distributed a 
misbranded product (one single EPA product registration number) in four separate shipments, 
EPA will allege four counts of selling or distributing a misbranded product. Similarly, when 
EPA can document that a registrant has shipped four separate misbranded products (four separate 
EPA product registration numbers) in a single shipment, EPA will plead four counts of selling or 

8 Independent violations which can be documented as both per sale and per shipment are to be calculated 
only as either per sale or per shipment, whichever is more appropriate based on the supporting 
documentation. 
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distributing a misbranded product. In use cases that EPA handles, the Agency will allege three 
misuse violations when a commercial applicator who misuses a restricted use product on three 
occasions (either three distinct applications or three separate sites). If a dealer sells a restricted 
use pesticide (RUP) to six uncertified persons, other than in accordance with FIFRA § 3( d), EPA 
will plead six violations ofFIFRA. 

On the other hand, the Agency will assess a penalty for one violation arising from a 
single event or action (or lack of action) that is an unlawful act under FIFRA for multiple reasons 
unless the event or action results in two unlawful acts for which at least one element of proof 
differs. For instance, a person can be assessed a civil penalty of up to the statutory maximum for 
the sale and/or distribution of an unregistered, cancelled or suspended pesticide under FIFRA § 
12(a)(l)(A). If the unregistered pesticide is actually a product whose registration had been 
cancelled, EPA cannot allege two separate violations ofFIFRA § 12(a)(l)(A) since the sale or 
distribution related to a single event or transaction. However, the Agency could separately allege 
a violation of a cancellation order under FIFRA § 12(a)(2)(K). In this example, the violation of 
the cancellation order is independent of the sale and distribution of the unregistered product. 

Another example of a dependent violation is multiple misbrandings on a single product 
label. EPA may assess a count of misbranding each time that a misbranded product is sold or 
distributed. For example, a registrant who sells or distributes four distinct shipments of a 
misbranded pesticide product generally may be assessed four counts of misbranding. 
If a single product label is misbranded in one way or ten ways, as defined by FIFRA § 2( q), it is 
still misbranding on a single product label and is considered a single violation of FIFRA § 
12(a)(l)(E). Note, however, for pesticide use regulations, where the applicator fails to follow 
two label requirements, for example, does not follow the prescribed application rate and does not 
provide the prescribed personal protective equipment, there are two separate violations. 

When a product label is grossly misbranded such that two or more misbrandings assigned 
Level 2 in Appendix A are present, the gravity level is adjusted upward to a Level 1 to address 
the seriousness of the misbranding. 

2. Size of Business 

In order to provide equitable penalties, civil penalties that will be assessed for violations 
ofFIFRA will generally decrease as the size ofthe business decreases. Size ofbusiness is 
determined based on an individual's or a company's gross revenues from all revenue sources 
during the prior calendar year. If revenue data for the previous year appears to be 
unrepresentative of the general performance of the business or the income of the individual, an 
average of the gross revenues for the three previous years may be used. Further, the size of 
business and gross revenue figures are based on the corporate family rather than a specific 
subsidiary or division of the company which is involved with the violation (including all sites 
owned or controlled by the foreign or domestic parent company) unless the subsidiary or division 
is independently owned. 

As shown in the FIFRA Civil Penalty Matrices in Table 2, the appropriateness of 
the penalty to the size of the respondent's business is based on three distinct size of business 
categories. Further, because gross revenues ofpersons listed in FIFRA § 14(a)(l) [registrants, 
commercial applicators, wholesalers, dealers, retailers, or other distributors] will generally be 
higher than gross incomes of persons listed in FIFRA § 14(a)(2) [private applicators and other 
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persons not listed in 14(a)(l)], the policy has separate size ofbusiness categories for Section 
14(a)(l) persons and Section 14(a)(2) persons. The size of business categories for FIFRA § 
14(a)(l) and Section 14(a)(2) violators are listed in Table 1. Revenue includes all revenue from 
an entity and all of the entity's affiliates. When no information of any kind is available 
concerning a respondent's size of business, the penalty should be calculated using the Category I 
size of business. 

TABLEt 

For section 14(a)(l) violators, the size of business categories are: 

I - over $10,000,000 a year 
II - $1,000,000- $10,000,000 a year 
III- under $1,000,000 a year 

For section 14(a)(2) violators, the size of business categories are: 

I -over $1,000,000 a year 
II - $300,000- $1,000,000 a year 
III- under $300,000 a year 

3. Gravity of the Violation 

The "gravity level" established for each violation of FIFRA is listed in Appendix A of 
this ERP. The level assigned to each violation ofFIFRA represents an assessment ofthe relative 
severity of each violation. The relative severity of each violation considers the actual or 
potential harm to human health and the environment which could result from the violation and 
the importance of the requirement to achieving the goals of the statute. The gravity level, which 
is determined from the chart in Appendix A, is then used to determine a base penalty figure from 
the FIFRA Civil Penalty Matrices in Step 4 below. In Step 5, the dollar amount derived from the 
matrix can be adjusted upward or downward depending on the actual circumstances of each 
violation. 

4. Base Penalty Amount 

The size of business categories and gravity levels are broken out in the FIFRA Civil 
Penalty Matrices shown in Table 2. Each cell ofthe matrix represents the Agency's assessment 
of the appropriate civil penalty, within the statutory maximum, for each gravity level of a 
violation and for each size of business category. Because FIFRA imposes different statutory 
ceilings on the maximum civil penalty that may be assessed against persons listed in FIFRA 
Section 14(a)(l) and persons listed in Section 14(a)(2), this policy has separate penalty matrices 
for Section 14(a)(l) violators and Section 14(a)(2) violators. 

With the exception of any applicator within the scope of the exception set forth in FIFRA 
§ 14(a)(2), EPA will only use the Section 14(a)(2) penalty matrix for persons falling under 
FIFRA § 14(a)(2) who have previously been issued a Notice of Warning or prior citation.9 

9 
FIFRA § 14(a)(2) states that private applicators are only subject to civil penalties after receiving a 

notice of warning or following a citation for a prior violation. A notice of warning or citation for a prior 
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When a civil penalty is the appropriate response for a first-time violation by any 
applicator within the scope ofthe exception set forth in FIFRA § 14(a)(2), EPA will seek the 
statutory maximum civil penalty. Subsequent violations will be assessed using the FIFRA § 
14(a)(2) civil penalty matrix below. 

TABLE2 

Civil Penalty Matrix for FIFRA § 14(a)(l) 

SIZE OF BUSINESS 

LEVEL OF I- over $10,000,000 II -- $1,000,000 - III- under $1,000,000 
VIOLATION $10,000,000 

Levell $7,500 7,150 7,150 

Level2 7,150 5,670 4,250 

Level3 5,670 4,250 2,830 

Level4 4,250 2,830 1,420 

Civil Penalty Matrix for FIFRA § 14(a)(2) 10 

SIZE OF BUSINESS 

LEVEL OF I- over $1,000,000 II -- $300,000 - III - under $300,000 
VIOLATION $1,000,000 

Levell $1,100 1,100 1,100 

Level2 1,100 1,030 770 

Levels3 & 4 1,030 770 650 

5. Adjustments for Case-Specific Factors 

The Agency has assigned adjustments, based on the gravity adjustment criteria listed in 
Appendix B, for each violation relative to the specific characteristics of the pesticide involved, 
the harm to human health and/or harm to the environment, compliance history of the violator, 

violation may include an action by either EPA or a delegated state if the prior violation would be a 
violation of federal law. 
10 This 14(a)(2) matrix is only for use in determining civil penalties issued subsequent to a notice of 
warning or following a citation for a prior violation, or in the case of a "for hire" applicator using a 
registered general use pesticide, subsequent to the issuance of a prior civil penalty. 
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and the culpability of the violator. Then the gravity adjustment values from each gravity 
category listed in Appendix B are to be totaled. The dollar amount found in the matrix will be 
raised or lowered, not to exceed the statutory maximum, based on the total gravity values in 
Table 3. Once this base penalty amount is calculated, it should be rounded to the nearest $100, 

in accordance with Amendments to Penalty Policies to Implement Penalty Inflation Rule 2008 -
(Nakayama, 2008). 11 

TABLE3 

Total Gravity Value Enforcement Remedy 
from Appendix B 
3 or below No action or Notice of Warning (60% reduction of matrix value 

recommended where mult!Qle count violations exis!l 
4 Reduce matrix value 50% 
5 Reduce matrix value 40% 
6 Reduce matrix value 30% 
7 Reduce matrix value 20% 
8 Reduce matrix value l 0% 
9 to 11 Assess matrix value 
12 Increase matrix value 10% ** 
13 Increase matrix value 20% ** 
14 Increase matrix value 30% ** 
15 Increase matrix value 40% * * 
16 Increase matrix value 50%** 
17 or above Increase matrix value 60% ** 
**Matrix value can only be increased to the statutory maximum. 

6. Economic Benefit of Noncompliance 

The Agency's Policy on Civil Penalties (EPA General Enforcement Policy #GM-21), 
dated February 16, 1984, mandates the recapture of any significant economic benefit of 
noncompliance (EBN) that accrues to a violator from noncompliance with the law. Economic 
benefit can result from a violator delaying or avoiding compliance costs or when the violator 
realizes illegal profits through its noncompliance. A fundamental premise of the 1984 Policy is 
that economic incentives for noncompliance are to be eliminated. If, after the penalty is paid, 
violators still profit by violating the law, there is little incentive to comply. Therefore, 
enforcement professionals should always evaluate the economic benefit of noncompliance in 
calculating penalties. Note that economic benefit can only be added to the proposed penalty up 
to the statutory maximum penalty. 

An economic benefit component should be calculated and added to the gravity-based 
penalty component when a violation results in "significant" economic benefit to the violator. 
"Significant" is defined as an economic benefit that totals more than $10,000 for all violations 
alleged in the complaint. In the interest of simplifying and expediting an enforcement action, 
enforcement professionals may use the "rules of thumb" (discussed in section 6.b below) to 

11 http://www.epa.gov/compliance/resources/policies/civil/penalty/amendmentstopenaltypolicies­
implementpenaltyinflationrule08.pdf 
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determine ifthe economic benefit will be significant. Distribution and sale of unregistered and 
misbranded pesticides are examples of violations that are likely to result in significant economic 
benefits. For certain FIFRA requirements, the economic benefit of noncompliance may be 
relatively insignificant (e.g., failure to submit a report on time). 

EPA generally will not settle cases for an amount less than the economic benefit of 
noncompliance. However, the Agency's 1984 Policy on Civil Penalties explicitly sets out three 
general areas where settling for less than the economic benefit may be appropriate. Since the 
issuance ofthe 1984 Policy, the Agency has added a fourth exception for cases where ability to 
pay is a factor. The four exceptions are: 

• The economic benefit component is an insignificant amount (defined for purposes of 
this policy as less than $10,000); 

• There are compelling public concerns that would not be served by taking a case to 
trial; 

• It is unlikely, based on the facts of the particular case as a whole, that EPA will be 
able to recover the economic benefit in litigation; and 

• The company has documented an inability to pay the total proposed penalty. 

a. Economic Benefit from Delayed Costs and Avoided Costs 

Delayed costs are expenditures that have been deferred by the violator's failure to comply 
with the requirements. The violator eventually will spend the money to achieve compliance. 
Delayed costs are either capital costs (i.e. equipment), if any, or one-time non-depreciable costs 
(e.g., registration fees for pesticides that are eventually registered). 

A voided costs are expenditures that will never be incurred, as in the case of an unlawfully 
distributed unregistered pesticide that is subsequently removed from commerce and never 
registered by the Agency. In this example, avoided costs include all the costs associated with 
product registration because the product was never registered. Those costs were never and will 
never be incurred. Those avoided costs might include the registration fees, annual maintenance 
fees, and costs associated with the testing that would have been required to support a pesticide 
registration or to support specific claims about the product. 

b. Calculation of Economic Benefit from Delayed and Avoided Costs 

Since 1984, it has been Agency policy to use either the BEN computer model or "rules of 
thumb" to calculate the economic benefit of noncompliance. The "rules of thumb" are straight­
forward methods to calculate economic savings from delayed and avoided compliance 
expenditures. They are discussed more fully in the Agency's General Enforcement Policy #GM-
22, entitled "A Framework for Statute-Specific Approaches to Penalty Assessments," issued on 
February 16, 1984, at pages 7-9. The "rule ofthumb" methodology is available in a Lotus 
spreadsheet available to EPA enforcement professionals from the Special Litigation and Projects 
Division of the Office of Civil Enforcement. Enforcement professionals may use the "rules of 
thumb" whenever the economic benefit penalty is not substantial (generally under $1 0,000) and 
use of an expert financial witness may not be warranted. If the "rules of thumb" yield an amount 
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over $10,000, the case developer should use the BEN model and/or an expert financial witness to 
calculate the higher economic benefit penalty. Using the "rules of thumb," the economic benefit 
of delayed compliance may be estimated at: 5% per year of the delayed one-time capital costs, if 
any, and/or one-time non-depreciable costs for the period from the date the violation began until 
compliance was or is expected to be achieved. For avoided annual costs, the "rule of thumb" is 
the annual expenses avoided until the date compliance is achieved less any tax savings. These 
rules of thumb do not apply to avoided one-time or avoided capital costs. Enforcement 
professionals should calculate the economic benefit of avoided one-time and avoided capital 
costs, if any, by using the BEN model. 

The primary purpose of the BEN model is to calculate economic savings for settlement 
purposes. The model can perform a calculation of economic benefit from delayed or avoided 
costs based on data inputs, including optional data items and standard values already contained 
in the program. Enforcement professionals wishing to use the BEN model should take the Basic 
BEN training course offered by the Special Litigation and Projects Division in cooperation with 
NETI. Enforcement professionals who have questions while running the model can access the 
model's help system which contains information on how to: use BEN, understand the data 
needed, and understand the model's outputs. 

The economic benefit component should be calculated for the entire period for which 
there is evidence of noncompliance, i.e., all time periods for which there is evidence to support 
the conclusions that the respondent was violating FIFRA and thereby gained an economic 
benefit. Such evidence should be considered in the assessment of the penalty assessed for the 
violations alleged or proven, up to the statutory maximum for those violations. In certain cases, 
credible evidence may demonstrate that a respondent received an economic benefit for 
noncompliance for a period longer than the period of the violations for which a penalty is sought. 
In such cases, it may be appropriate to consider all of the economic benefit evidence in 
determining the appropriate penalty for the violations for which the respondent is liable. For 
example, in a case where credible evidence demonstrates that a respondent sold an unregistered 
pesticide during the past four years but the specific violations for which EPA has chosen to seek 
a penalty all occurred within the past two years, the economic benefit should be calculated for 
the four-year period. In such a case, the economic benefit component of the penalty for the 
specific sales transactions during the past two years should be based on a consideration of the 
economic benefit gained for the four-year period, but the total penalty is limited to the statutory 
maximum for the specific violations alleged and proven. 12 

In most cases, the violator will have the funds gained through non-compliance available 
for its continued use and/or competitive advantage until it pays the penalty. Therefore, for cases 
in which economic benefit is calculated by using BEN or by a financial expert, the economic 
benefit should be calculated through the anticipated date a consent agreement would be entered. 
If the matter goes to hearing, this calculation should be based on a penalty payment date 
corresponding with the relevant hearing date. It should be noted that the respondent will 
continue to accrue additional economic benefits after the hearing date, until the assessed penalty 
is paid. However, there are exceptions for determining the period of economic benefit when 

12When considering the economic benefit of noncompliance that accrued to the respondent more than five years 
prior to the filing of a complaint or a pre-filing Consent Agreement, the litigation team should consult with the 
Waste and Chemical Enforcement Division. 
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using a "rule of thumb." In those instances, the economic benefit is calculated in the manner 
described in the first paragraph of this subsection. 

c. Economic Benefit Gained from Illegal Sales of Unregistered Pesticides 

In addition to delayed and avoided costs, an economic benefit may accrue to a violator of 
FIFRA from the sale of unregistered or misbranded pesticides. The economic benefit derived 
from sales of unregistered or misbranded pesticides is sometimes referred to as "illegal profits" 
or "illegal competitive advantage." Illegal profits economic benefit is fundamentally different 
from the economic benefit calculated by using the BEN model. Unlike the delayed/avoided 
benefits addressed through BEN, this type of economic benefit is based on the profits generated 
by violating the law. Care should be taken to insure that any calculation of a benefit derived 
from illegal profits does not include profits attributable to lawful operations of the facility or 
delayed or avoided costs already accounted for in the BEN calculation. In most cases, a violator 
will realize either benefits from delayed/avoided costs or from illegal profits; however, whenever 
the facts and circumstances of the case provide a sufficient basis to calculate illegal profits and 
the Region is able to obtain sufficient information, the Region should calculate the benefits due 
to illegal profits and add it to any other type of economic benefit that has been calculated. 

7. Ability to Continue in Business/Ability to Pay 

FIFRA § 14(a)(4) requires the Agency to consider the effect of the penalty on the 
respondent's ability to continue in business when determining the amount of the civil penalty. 
There are several sources available to assist enforcement professionals in determining a 
respondent's ability to pay. Enforcement professionals considering a respondent's ability to 
continue in business should consult "A Framework for Statute-Specific Approaches to Penalty 
Assessments," (cited above) and EPA General Enforcement Policy PT.2-1 (previously codified 
as GM-#56), entitled "Guidance on Determining a Violator's Ability to Pay a Civil Penalty" 
(December 16, 1986). In addition, the Agency has three computer models available to help 
assess whether violators can afford compliance costs and/or civil penalties: ABEL, INDIPA Y 
and MUNIPA Y. INDIPAY analyzes individual taxpayers' claims about inability to pay. 
MUNIPA Y analyzes cities, towns, and villages' ability to pay. These models are designed for 
settlement purposes only. 

ABEL is an EPA computer model that is designed to assess inability to pay claims from 
corporations and partnerships. The evaluation is based on the firm's excess cash flow. ABEL 
looks at the money coming into the entity, and the money going out. It then looks at whether the 
excess cash flow is sufficient to cover the firm's environmental responsibilities (i.e., compliance 
costs) and the proposed civil penalty. Because the program only focuses on a violator's cash 
flow, there are other sources of revenue that should also be considered to determine if a firm is 
unable to pay the full penalty. These include: 

• Certificates of deposit, money market funds, or other liquid assets; 

• Reduction in business expenses such as advertising, entertainment, or compensation of 
corporate officers; 

• Sale or mortgage of non-liquid assets such as company cars, aircraft, or land; 
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• Related entities (e.g., the violator is a wholly owned subsidiary of Fortune 500 company). 

The complaint will notify the respondent of its right under the statute to have EPA 
consider its ability to continue in business in determining the amount of the penalty. Any 
respondent may raise the issue of ability to pay/ability to continue in business in its answer to the 
complaint or during the course of settlement negotiations. If a respondent raises the inability to 
pay as a defense in its answer or in the course of settlement negotiations, the Agency should ask 
the respondent to present appropriate documentation, such as tax returns and financial 
statements. The respondent must provide records that conform to generally accepted accounting 
principles and procedures at its expense. If the proposed penalty exceeds the respondent's ability 
to pay, the penalty may be reduced to a level consistent with FIFRA § 14(a)( 4). If a respondent 
does not provide sufficient information to substantiate its claim of inability to pay the calculated 
penalty, then EPA may draw an inference from available information that the respondent has the 
ability to pay the calculated penalty. 13 

A respondent may argue that it cannot afford to pay the proposed penalty even though the 
penalty as adjusted does not exceed EPA's assessment of its ability to pay. In such cases, EPA 
may consider a delayed payment schedule calculated in accordance with Agency installment 
payment guidance and regulations. 14 In exceptional circumstances, EPA may also consider 
further adjustment below the calculated ability to pay. 

Finally, EPA will generally not collect a civil penalty that exceeds a violator's ability to 
pay as evidenced by a detailed tax, accounting, and financial analysis. However, it is important 
that the regulated community not choose noncompliance as a way of aiding financially troubled 
businesses. Therefore, EPA reserves the option, in appropriate circumstances, of seeking a 
penalty that might exceed the respondent's ability to pay, cause bankruptcy, or result in a 
respondent's inability to continue in business. Such circumstances may exist where the 
violations are egregious or the violator refuses to pay the penalty. However, if the case is 
generated out of an EPA regional office, the case file must contain a written explanation, signed 
by the regional authority duly delegated to issue and settle administrative penalty orders under 
FIFRA, which explains the reasons for exceeding the "ability to pay" guidelines. To ensure full 
and consistent consideration of penalties that may cause bankruptcy or closure of a business, the 
regions should consult with the Waste and Chemical Enforcement Division (WCED). 15 

13 Note that under the Environmental Appeals Board ruling in In re: New Waterbury, LTD, 5 E.A.D. 529 (EAB 
1994), in administrative enforcement actions for violations under statutes that specify ability to pay (which is 
analogous to ability to continue in business) as a factor to be considered in determining the penalty amount, EPA 
must prove it adequately considered the appropriateness of the penalty in light of all of the statutory factors. 
Accordingly, enforcement professionals should be prepared to demonstrate that they considered the respondent's 
ability to continue in business as well as the other statutory penalty factors and that their recommended penalty is 
supported by their analysis of those factors. EPA may obtain information regarding a respondent's ability to 
continue in business from the respondent, independent commercial financial reports, or other credible sources. 
14 See, 40 C.P.R.§ 13.18. 
15 In accordance with the November 1, 1994 memorandum entitled, "Final List ofNationally Significant Issues and 
Process for Raising Issues to TPED." This final implementation guidance was developed in follow-up to Steve 
Herman's July 11, 1994 memorandum on "Redelegation of Authority and Guidance on Headquarters' Involvement 
in Regulatory Enforcement Cases." 
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B. Modifications of the Penalty 

1. Graduated Penalty Calculations 

In instances where inspectors or case developers obtain records which evidence multiple 
sales or distributions for the same violations, the Region may apply a "graduated" penalty 
calculation. The graduated method should only be applied after a consideration of the actual or 
potential serious or widespread harm caused by the violations, the toxicity of the pesticides 
involved, and the culpability of the violator. The graduated penalty method should not be used 
in cases involving highly culpable violators or violations that caused an actual serious or 
widespread harm to human health or the environment. In cases involving violations that present 
potential serious or widespread harm to human health or the environment, the Region should 
decide whether application of the graduated penalty method is appropriate based on the 
circumstances ofthe individual case. 

In no case is the graduated penalty method mandated and the Agency maintains its 
statutory right to assess penalties of up to the statutory maximum for each violation, when 
appropriate. For highly culpable parties the penalty should be calculated at the full value for all 
violations. After considering the factors described above and determining that a graduated 
penalty method is appropriate, the Region may calculate the penalty in accordance with Table 4 
below. Table 4 provides for three separate graduated systems based on the three "size of 
business" categories. 

TABLE4 

Graduated Penalty Tables 

Number of CATEGORY I "SIZE OF BUSINESS" 
Distributions RESPONDENTS 

1-100 100% of calculated per violation penalty 
101-400 25% of per violation penalty 

>400 10% of per violation penalty 

Number of CATEGORY II "SIZE OF BUSINESS" 
Distributions RESPONDENTS 

1-20 100% of calculated per violation penalty 
21-40 25% of per violation penalty 

>40 10% of per violation penalty 

Number of CATEGORY III "SIZE OF BUSINESS" 
Distributions RESPONDENTS 

1-5 100% of calculated per violation penalty 
6-20 10 % of per violation penalty 
>20 5% of per violation penalty 

Graduated penalties should generally be calculated separately for each type of violation 
and for each product (in other words, on a "per product violation" basis). In cases involving 
similar product violations (for example, violations involving products that contain the same 
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active ingredient and the same violative conduct on the part of the respondent), the Agency has 
the discretion to group together similar product violations for the graduated penalty calculation. 

To calculate penalties using the graduated penalty method, the "adjusted" penalty amount 
must first be determined in accordance with Steps 1-5 of section IV.A Computation ofthe 
Penalty, above. The next step is to apply the graduated penalty calculation separately for each 
product violation, beginning with the first sale/distribution at 100% and proceeding to calculate 
the reduced penalty depending on the size of business. After the graduated penalty amount is 
calculated for each separate product violation, the Agency should add together the graduated 
penalty amounts for all of the product violations. 

For example, a Category II business distributes two products with a total of three 
violations. For Product 1, the Agency is alleging misbranding (a Level 3 violation) and 
distribution of an unregistered pesticide (a Level 1 violation), each for 61 shipments. For 
Product 2, the Agency is alleging distribution of an unregistered pesticide (a Level 1 violation) 
for 90 shipments. After applying the case-specific factors, no adjustments to the base penalties 
were made. The graduated penalty calculation would proceed as follows: 

Product 1, Misbranding (Level3): 
Violations 1-20 @ 100% = 
Violations 21- 40 @ 25% = 

Violations 41- 61 @ 10% = 

Product 1, Unregistered (Level 2): 
Violations 1-20@ 100% = 
Violations 21-40@ 25% = 
Violations 41- 61 @ 10% = 

Product 2, Unregistered (Level2): 
Violations 1-20@ 100% = 
Violations 21-40@ 25% = 
Violations 41- 90@ 10% = 

20 violations @ $ 4,250 = 
20 violations @ $ 1,063 = 
21 violations@ $ 425 = 

20 violations @ $ 5,670 = 
20 violations @ $ 1,418 = 
21 violations @ $ 567 = 

20 violations @ $ 5,670 = 
20 violations @ $ 1 ,418 = 
50 violations @ $ 567 = 

$85,000 
$21,260 
$ 8,925 

$113,400 
$28,360 
$ 11,907 

$113,400 
$28,360 
$28,350 

When the graduated penalty method is applied to the example case, the penalty is 
$438,962, which is significantly lower than the $1,115,420 [(61 x 4,250) + (61 x 5,670) + (90 x 
5, 670)] penalty that would be calculated without applying the graduated penalty. 

2. Voluntary Disclosure 

Facilities that conduct an environmental audit or implement a compliance management 
system and promptly self-disclose any violations may be eligible for a significant reduction in 
the gravity-based penalty if they meet the nine criteria established in EPA's Audit Policy 
(Incentives for Self-Policing: Disclosure, Correction and Prevention of Violations: Final Policy 
Statement, April 11, 2000). A facility may also be eligible for penalty reductions if they meet 
the specific criteria outlined in the "Small Business Compliance Policy" (May 11, 2000). If a 
facility self-discloses violations that do not qualify under the Audit Policy or Small Business 
Compliance Policy, the Agency may consider a company's willingness to disclose as good faith 
(see Section IV.B.3.b.i. Good Faith Adjustments). 

- 26-



3. Adjusting the Proposed Civil Penalty in Settlement 

Certain circumstances may justify adjustment of the proposed penalty. These 
circumstances may come to EPA's attention when a respondent files an answer to a civil 
complaint or during pre-filing settlement discussions under the Consolidated Rules of Practice 
Governing Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22. 

a. Factual Changes 

EPA will recalculate the proposed penalty if the respondent can demonstrate that the size 
of business category, the gravity level, or the gravity adjustment criteria (Appendix B) used to 
derive the penalty is inaccurate. Adjustments to the proposed civil penalty may also be 
appropriate if the respondent can demonstrate an inability to pay the civil penalty (see Section 
IV.A.7. Ability to Continue in Business/Ability to Pay). Where additional facts indicate that the 
original penalty is not appropriate, EPA will calculate a new penalty consistent with the new 
facts. The burden is on the respondent to raise those factors which may justify the recalculation. 

b. Negotiations Involving Only the Amount of the Penalty 

In some cases the respondent may admit to all jurisdictional and factual allegations 
alleged in the complaint and may desire a settlement conference limited to the amount of the 
proposed penalty. The following sections describe adjustments that EPA may consider during 
settlement negotiations if the specific case meets the criteria set forth below. 

i. Good Faith Adjustments 

During the course of settlement negotiations, EPA may consider evidence of significant 
good faith efforts by the respondent to comply with FIFRA prior to the discovery of the 
violation(s) by EPA or a state as well as the respondent's good faith efforts to comply with 
FIFRA expeditiously after the discovery of the violation(s) by EPA or a state. In such instances, 
EPA may reduce the penalty by as much as 20 percent below the proposed penalty, if such a 
reduction would serve the public interest. A reduction for good faith efforts to comply is not 
mandated in any case. Such a reduction in penalty should only occur where there is an 
appropriate showing by respondent and finding by the Agency. Additionally, no reduction based 
on good faith efforts of the respondent should extend beyond a total of20 percent of the 
proposed penalty without a showing of"special circumstances," as discussed below. No 
downward adjustment should be made if the Respondent fails to correct the violation(s) promptly 
after EPA or a state discovers the violation(s). Moreover, no downward adjustment should be 
made because respondent lacks knowledge concerning either applicable requirements or 
violations committed by respondent. 

ii. Special Circumstances/Extraordinary Adjustments 

Should EPA determine in a particular case that equity would not be served by adjusting 
the proposed penalty by only the allowable 20 percent adjustment for good faith, the FIFRA 
program manager may approve an adjustment to the proposed penalty for up to an additional20 
percent. In such cases, the case file must include substantive reasons why the extraordinary 
reduction of the civil penalty was appropriate, including: (1) setting forth the facts of the case; 
(2) why the penalty derived from the FIFRA civil penalty matrices and gravity adjustment was 
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inequitable; (3) how all other methods for adjusting or revising the proposed penalty would not 
adequately resolve the inequity; and (4) the manner in which the adjustment ofthe penalty 
effectuated the purposes of the Act. The FIFRA program manager's concurrence in the 
extraordinary reduction must be included in the case file. 

iii. Supplemental Environmental Projects (SEPs) 

To further EPA's goals to protect and enhance public health and the environment, certain 
environmentally beneficial projects, or Supplemental Environmental Projects (SEPs), may be 
included in the settlement. SEPs are environmentally beneficial projects which a respondent 
agrees to undertake in settlement of an environmental enforcement action, but which the 
respondent is not otherwise legally required to perform. In return, some percentage of the cost of 
the SEP is considered as a factor in establishing the final penalty to be paid by the respondent. 
EPA has broad discretion to settle cases with appropriate penalties. Evidence of a violator's 
commitment and ability to perform a SEP is a relevant factor for EPA to consider in establishing 
an appropriate settlement penalty. While SEPs may not be appropriate in settlement of all cases, 
they are an important part of EPA's enforcement program. Whether to include a SEP as part of a 
settlement of an enforcement action is within the sole discretion of EPA. EPA will ensure that 
the inclusion of a SEP in settlement is consistent with "EPA Supplemental Environmental 
Projects Policy," effective May I, 1998, or as revised. 

APPENDICES 

Appendix A - FIFRA Violations and Gravity Levels 

Appendix B - Gravity Adjustment Criteria 

Appendix C - Summary of Tables 

Appendix D- FIFRA Civil Penalty Calculation Worksheet 

Appendix E- Enforcement Response Policy for FIFRA Section 7(c)- Pesticide Producing 
Establishment Reporting Requirements 

Appendix F- FIFRA: Worker Protection Standard (WPS) Penalty Policy- Interim Final 

Appendix G- Enforcement Response Policy for the FIFRA Good Laboratory Practices (GLP) 
Regulations 
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l2(a)(l)(A;) 
~,{!'" - -

12(a)(l)(B) 

APPENDIX A 

FIFRA VIOLATIONS AND GRAVITY LEVELS 

lAB 

lBA 

lEB 

Sold or distributed a pesticide NOT REGISTERED under section 3 
or one whose registration was CANCELLED or SUSPENDED, 

to the extent authorized the administrator. 
Registrant, wholesaler; dealer, retailer, or any other 2 
ADVERnSED, or:~ "ofiered(or sale'' . JUO. IS.~ -11":; 

pestici4e 1ila1 was NO'f IUIDIS'J'ERBD iJndei~ection "'a. ~·Wil 
CANCELLED or SOSPEND.El;>, other1han in accordance . 

Ke~~stt.ant, wm:nes:a.ter,. dealer. mailer,()r ~ otf;ten:ti~ ..... 
F'.UJL>LI·. ~'G~ "()ffered,fer sale~ in any~·; 

registered pestitideproduO't: for an UNkEOISTERED USE;~ 
than in · · with ·· 
Sold or distributed a pesticide whose COMPOSITION DIFFERED 
from the in the 
Sold or distributed a that has 
DISCOLORED 
Sold or distributed a pesticide or device which is MISBRANDED in 
that the labeling has a statement, design, or graphic representation 
that is false or 
Sold or distributed ~ pefiieide or device which is MISBR.Al'iDB) in 
that the package or other coniainer or wrapping does .not oonfotm io 
the standards estaWishe<i pursuant to section 25(c)(3) ( e.g~.!M · 

in 
Sold or distributed a pesticide or device that is MISBRANDED in 
that it is an imitation of, or is offered for sale under the name of, 
another 

2 

Sold or a pesticide or device that is MISBRANDED· in 4 
that the label did not bear the :registration number assigned uBaer 

1. 
lEE Sold or distributed a pesticide or device that is MISBRANDED in 3 

that any words, statements, or other information required by the Act 
were not prominently placed on the label or labeling in such a way 
as to make it readable or understandable. 
Sold or distributed a . ·«device . . .. . 1 
that the label, or it, did not contail\ ~oos 
for use necessary to product effective and to ade<p.late~ 

and 
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12(a)(l)(E) 
2(q)(2)(A) 

12( a )(1 )(E) 
2(q)(2)(C) 

12(a)(l}(E) 
2(q)(2~r 

12(a)(l)(E) 
2( c )(1 )-(3) 

lEK 

lEL 

lEM 

Sold or distributed a pesticide that is MISBRANDED in that there is 
not a label affixed to the pesticide container, and to the outside 
wrapper of the retail package if the required information on the 
immediate container cannot be clearly read, a label bearing all of the 
following information: 

3 

(i) the name and address of the producer, registrant, or 3 
person for whom produced 

(ii) the name brand, or trademark under which the pesticide 4 
is sold 

(iii) the net weight or measure of the contents; and 4 
(iv) when required by regulation, the registration number 3 

to the · ide . 
. t)eS~Je that is. MISBRANDED in that the.. 1 

quantmes highly toxic to m.an ~d theJa~~ 
to bear the skull crossbones, and the wORi "poiso~~ 
prominently in red on' a contrasting background rolor, anda 

of 
2 
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12(a)(2)(F) 

12(a)(2j(L) 
7(c)(l) 

2EA 

2FA 

2FB 

2LC 

Person used their personal advantage or revealed to persons other 
than those authorized by the Act any INFORMATION acquired 
under the Act that was CONFIDENTIAL. 
Ke~:istlant, wflc>IeSater, dealer, or other distribUtor 2 
ADVERTISED a RESTRICTED USE PESTICIDE:with~ . 

that was restricted. 
Person DISTRIBUTED, SOLD, MADE A V ALIABLE FOR USE, ; 
or USED a RESTRICTED USE PESTICIDE for a purpose other 2 
than in accordance with section issued. 
Person di~outed, for use, or 2 
RESTRICTED without maintaining the 
RECORDS required by resulations (A Notice of Warning .should be 
issued for first-time partial violations. Violations contkluing'­
subsequent to the issuance of a civil complaint are to red m11 
suspension- see ''Denials~ sUspensions, Modifications, 0r '· 

CertificatiOOs', seetionc0f 
2 

J)eStici':te under an EXPERIMENTAL USE' 2 
,..1'Wl,......,,,.., to the of the 

PRODUCED a pesticide or active ingredient subject to the Act in an 2 
UNREGISTERED ESTABLISHMENT. 
Producer FAILED TO SUBMIT, or submitted NOTABL YLAT.E, a 2 
REPORT to the,admi~under SECTION 1,wbieh ~· · 
the tYpes~ amoutits o(~ides or ~ve ~jvJ\~~ 
are cu.t'.ltDtly produciag~Jddch they produced during tlw)'8;:ati4 
which sold or · · the · , 
Producer submitted a LATE REPORT to the administrator, under 4 
SECTION 7, which indicates the types and amounts of pesticides or 
active ingredients which they are currently producing, which they 

the and which sold or distributed · 
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12(a)(2)(L) · 
7(c)(l) 

12(a)(2)(M) 

12(a){2)(N) 

12(a)(2)(0) 

2LE 

2MA 

2NA 

20A 

Producer submitted an INCOMPLETE or a FALSE SECTION 7 
REPORT with MAJOR OMISSIONS or ERRORS of the required 
information. 

2 

~ • . . for~purpo~of~ . I 
a section 13 Stop. sate Orders~ aPROI>UCER FAILED TO• t~, 
PROVII)E the names and addresses of any ~ipi~or.,_.~}~ 

Person KNOWINGLY FALSIFIED all or any part of an application 1 
for registration, application for an experiment use permit, any 
information submitted under section 7, any records required to be 
maintained by the Act, any reports filed under the Act, or any 
information marked as confidential and submitted to the 

~~""'"'"~of the Act. 

of any pesticide (or any of its ingredients, metabolites, or 
degradation products )that the person knows will be furnished to the 
administrator, or will become a part of any records required to be 
maintained the Act 

1 

2QB ·Person .·~• . . . the FIFRA Good:: 2 
Laboratory Practice (GLP) regulatio~. as a result of a HIGH' 
LEVEL 
Person falsely represented compliance with the FIFRA Good 3 
Laboratory Practice (GLP) regulations as a result of a MID LEVEL 
GLP violation. 
14(a)(IJpmon falsely represonred · . · · ·. . 4 
Good ~ratory~GLP)te~ as a result &(a~lV ,. 
LEVEL GLP viOlation.. . . . 
14(a)(2) person falsely represented compliance with the FIFRA 3 
Good Laboratory Practice (GLP) regulations as a result of a LOW 
LEVEL GLP violation. 
~~n~ 1 
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Person sold, distributed, or used an UNREGISTERED pesticide in 
violation of a REGULATION ISSUED UNDER SECTION 
Petson 'VJOiatC~ 
19. 

1 If a label has two or more Level 2 misbranding violations, the appropriate gravity level is increased to 
Levell. 
2 Section 7(c)(l) violations are covered in the Enforcement Response Policy for FIFRA Section 7(c), 
Pesticide producing Establishment Reporting requirement dated June 2007. 
3 Violations regarding laboratory practice are covered in the FIFRA Good Laboratory Practice (GLP) 
Regulations dated September 30, 1991. 
4 Gravity levels for these violations will be assigned in subsequent ERPs. 

- 33-



APPENDIXB 

GRAVITY ADJUSTMENT CRITERIA 1 

VIOLATION VALUE CIRCUMSTANCES 
GRAVITY 
OF HARM 
Pesticide 3 Toxicity - Category I pesticides, signal word "Danger," restricted use 

pesticides (RUPs), pesticides with flammable or explosive characteristics (i.e., 
signal words "Extremely Flammable" or "Flammable"), or pesticides that are 
associated with chronic health effects (mutagenicity, oncogenicity, 
teratogenicity, etc.) or pesticide is unregistered and the ingredients or labeling 
indicate Category I toxici!Y. 

2 Toxicity- Category II, signal word "Warning" or pesticide unregistered and 
unknown, but not ex_pected to meet Category I toxicity criteria. 

1 Toxicity- Category III or IV, signal word "Caution" or pesticide unregistered 
and ingredients lower or minimum risk category. 

Harm to 5 Actual serious or widespread 1 harm to human health. 
Human Health 

3 Unknown or potential serious or widespread harm to human health 
1 MinorL potential or actual harm to human health. 
0 Negligiblej harm to human health anticipated. 

Environmental 5 Actual serious or widespread 1 harm to the environment (e.g., crops, water, 
Harm livestock, wildlife, wilderness, or other sensitive natural areas). 

3 Unknown or potential serious or widespread1 harm to the environment health 
1 MinorL potential or actual harm to the environment. 
0 Negligiblej harm to the environment anticipated. 

Compliance 
History4 

4 Violator with more than one prior violation of FIFRA. 

2 Violator with one prior violation of FIFRA. 
0 No prior FIFRA violations. 

Culpability.) 4 Knowing or willful violation of the statute.0 Knowledge of the general 
hazardousness of the activity. 

2 Culpability unknown or violation resulting from ne_gligence. 
1 Violation resulted from negligence. Violator instituted steps to correct the 

violation immediately after discovery of the violation. 
0 Violation was neither knowing nor willful and did not result from negligence. 

Violator instituted steps to correct the violation immediately after discovery of 
the violation. 

APPENDIX B NOTES 

1 For the purposes of this ERP, serious or widespread harm refers to actual or potential harm which does 
not meet the parameters of minor harm or negligible harm, as described below. 
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2 For the purposes of this ERP, minor harm refers to actual or potential harm which is, or would be of 
short duration, no lasting effects or permanent damage, effects are easily reversible, and harm does not, or 
would not result in significant monetary loss. 

3 For the purposes of this ERP, negligible harm refers to no actual or potential harm or actual or potential 
harm which is insignificant or unnoticeable and has no lasting effects or permanent damage or monetary 
loss. 

4 The following considerations apply when evaluating compliance history for the purposes of Appendix 
B: 

(a) In order to constitute a prior violation, the prior violation must have resulted in: (I) a final 
order, either as a result of an uncontested complaint, or as a result of a contested complaint which 
is finally resolved against the violator; (2) a consent. order, resolving a contested or uncontested 
complaint by the execution of a consent agreement; (3) the payment of a civil penalty by the 
alleged violator in response to the complaint, whether or not the violator admits to the allegations 
of the complaint; or (4) conviction under the FIFRA's criminal provisions. 

A notice of warning (NOW) will not be considered a prior violation for the purposes of the 
gravity adjustment criteria, since no opportunity has been given to contest the notice. 
Additionally, a stop sale, use, or removal order (SSURO) issued under FIFRA section 13 will not 
be considered as compliance history. 

(b) To be considered a compliance history for the purposes of Appendix B, the violation must 
have occurred within five years of the present violation. This five-year period begins on the date 
of a final order, consent order, or payment of a civil penalty. 

(c) Generally, companies with multiple establishments are considered as one when determining 
compliance history. If one establishment of a company commits a FIFRA violation, it counts as 
history when another establishment of the same company, anywhere in the country, commits 
another FIFRA violation 

(d) An enforcement action or citation issued by a state lead agency will count as a prior violation 
if all the above considerations are met. 

5 EPA enforcement officials are not required to determine culpability at the time the complaint is issued 
(especially if this information is not readily available). EPA enforcement officials may instead assign a 
weighting factor of2 (culpability unknown), at the time ofthe issuance of the complaint. Culpability 
adjustments may be reconsidered during settlement negotiations. 

6 The Agency may also consider criminal proceedings for "knowing and willful" violations. See the 
"Criminal Proceedings" section of this ERP. 
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APPENDIXC 
SUMMARY OF TABLES 

TABLEt 

SIZE OF BUSINESS CATEGORIES 

Section 14(a)(l) violators: Section 14(a)(2) violators: 
I over $ 10,000,000 a year I over $1,000,000 a year 
II $ 1,000,000 - $ 10,000,000 II $300,000- $1,000,000 
III - under$ 1,000,000 III - under $300,000 

TABLE2 

FIFRA CIVIL PENALTY MATRICES 

Civil Penalty Matrix for FIFRA § 14(a)(l) 

SIZE OF BUSINESS 

LEVEL OF I II III 
VIOLATION 

Level 1 $7,500 7,150 7,150 

Level 2 7,150 5,670 4,250 

Level3 5,670 4,250 2,830 

Level4 4,250 2,830 1,420 

Civil Penalty Matrix for FIFRA § 14(a)(2) * 

SIZE OF BUSINESS 

LEVEL OF I II III 
VIOLATION 

Levell $1,200 1,200 1,130 

Level2 1,200 1,130 850 

Leve13 & 4 1,130 850 710 

* This 14(a)(2) matnx is only for use in determinmg civil penalties issued subsequent to a notice of 
warning or following a citation for a prior violation, or in the case of a "for hire" applicator using a 
registered general use pesticide, subsequent to the issuance of a civil penalty of $750. 
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TABLE3 

GRAVITY ADJUSTMENT CRITERIA 

Total Gravity Value from Apll_endix B Enforcement Remedy 
3 or below No action or Notice of Warning (60% 

reduction of matrix value recommended where 
multiple count violations exist) 

4 Reduce matrix value 50% 
5 Reduce matrix value 40% 
6 Reduce matrix value 30% 
7 Reduce matrix value 20% 
8 Reduce matrix value 10% 
9 to 11 Assess matrix value 
12 Increase matrix value 10% ** 
13 Increase matrix value 20% * * 
14 Increase matrix value 30% ** 
15 Increase matrix value 40% * * 
16 Increase matrix value 50%** 
17 or above Increase matrix value 60% * * 

**Matrix value can only be increased to the statutory maximum. 
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APPENDIXD 
FIFRA CIVIL PENALTY CALCULATION WORKSHEET 

Respondent: Brief Descril!tion of Violation 

Docket No.: 

APPENDIX A 
1. Violation 
-- --·----- --------·---------· ---·----

2. FTTS Code & Violation Level 
~· -·· ------------··-·-·--------

TABLEt 
3. Violator Category & Size of 
Business Category 

1--------------·----- ---------------------------------

APPENDIX A 
4. Gravity of the Violation 

- ---------------------

TABLE2 
5. Base Penalty 

f--·---- ----·----------------- ----·----------

APPENDIXB 
6. Gravity Adjustments 

a. Pesticide Toxicity 
f----------.------f------------ -·-- ·---------------

b. Harm to Human Health 
- - --·-----·-r------------------------------

c. Environmental Harm 
-- --c-- ·--·---- -----------

d. Compliance History 
---------~------------------------------ ---

e. Culpability 

f. Total Gravity Adjustment 
(Add 6a- 6e) 

TABLE3 
7. Percent & Dollar Adjustment 
f---------------- f--- ·---·---------------

8. Economic Benefit 

TABLE4 
9. Graduated Penalty 

10. Final Penalty 

Case Development Officer Date 
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Example 
FIFRA CIVIL PENALTY CALCULATION WORKSHEET 

Respondent: BriefDescription of Violation 

Docket No.: 

APPENDIX A § 12(a)(l )(C) 
1. Violation 

2. FTTS Code & Violation Level ICA/2 

TABLEt §14(a)(1) I Category I 
3. Violator Category & Size of 
Business Category 

APPENDIX A 
4. Gravity of the Violation 2 

TABLE2 $7,150 
5. Base Penalty 
------------------ t--------------- ---~-- --------------

APPENDIXB 
6. Gravity Adjustments 1 

a. Pesticide Toxicity 
f-- ------- -------

b. Harm to Human Health 3 
-------f------------------------ ----

c. Environmental Harm 3 

d. Compliance History 0 

e. Culpability 2 

f. Total Gravity Adjustment 9 
(Add 6a- 6e) 

TABLE3 Assess Matrix Value 
7. Percent & Dollar Adjustment 

8. Economic Benefit 

TABLE4 Not applied 
9. Graduated Penalty 

10. Final Penalty $7,150 x 10 Violations= $71,500 

Case Development Officer Date 
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Exhibit G: 
Penalty Calculation Worksheet 



FIFRA CIVIL PENALTY CALCULATION WORKSHEET 

RESPONDENT: United Global Trading, Inc. 

1\DDRESS: 8841 NW 102 Street, Medley, Florida 33178 

DOCKET NO. FIFRA-04-2011-3020 PREPARED BY Dawn Johnson DATE August 10,2012 

Appendix A 

1. Statutory Violation 

2. FTTS Code 

3. Violation Level 

Table 2 

4. Violator Category-
§ 14(a)(l) or §14(a)(2) 

5. Size of Business Category 

Table 1 

6. Base Penalty 

Al!f!endix B 

7. Gravity Adjustments: 

a. Pesticide Toxicity 

b. Human Harm 

c. Environmental Harm 

d. Compliance History 

e. Culpability 

f. Total Gravity Adjustment 
Value (add Items 7a- 7e) 

Table 3 

g. Percent Adjustment 

h. Dollar Adjustment 

* 8. Final Penalty 
(item 7h from item 6) 

9. Combined Total Penalty 

5110/07 
distribution 

COUNT 1 

12{a) (1) (A) 

1AA 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 

(total of all Columns for line 8, above) 

6114/07 
distribution 

COUNT 2 

12 (a) (1} (A) 

1AA 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 

$ 55,900 

9/6/07 
distribution 

Count 3 

12 (a) ( 1) (A) 

1AA 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 

• NOTE: The final penalty in each column ofline 8 cannot exceed the statutory maximum. 

9/28/07 
distribution 

Count 4 

12 (a) ( 1) (A) 

1AA 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 



A1mendix A 

1. Statutory Violation 

2. FITS Code 

3. Violation Level 

Table 2 

4. Violator Category-
§l4(a)(l) or §14(a)(2) 

5. Size of Business Category 

Table 1 

6. Base Penalty 

A~:mendixB 

7. Gravity Adjustments: 

a. Pesticide Toxicity 

b. Human Harm 

c. Environmental Harm 

d. Compliance History 

e. Culpability 

f. Total Gravity Adjustment 
Value (add Items 7a- 7e) 

Table3 

g. Percent Adjustment 

h. Dollar Adjustment 

* 8. Final Penalty 
(item 7h from item 6) 

9. Combined Total Penalty 

5/10/07 
distribution 

COUNTS 

12 (a) (1) (E) 

1EF 

1 

§14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 

(total of all Columns for line 8, above) 

6/14/07 
distribution 

COUNT 6 

12 (a) ( 1) (E) 

1EF 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 

$ 

9/6/07 
distribution 

Count 7 

12 (a) ( 1) (E) 

1EF 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 

• NOTE: The final penalty in each column ofline 8 cannot exceed the statutory maximum. 

9/28/07 
distribution 

Count 8 

12 (a) ( 1) (E) 

1EF 

1 

§ 14(a)(l) 

3 

$6500 

3 

3 

3 

0 

2 

11 

$6500 



Am~endix A 

1. Statutory Violation 

2. FTTS Code 

3. Violation Level 

Table 2 

4. Violator Category -
§14(a)(l) or §14(a)(2) 

5. Size of Business Category 

Table 1 

6. Base Penalty 

Am~endix B 

7. Gravity Adjustments: 

a. Pesticide Toxicity 

b. Human Harm 

c. Environmental Harm 

d. Compliance History 

e. Culpability 

f. Total Gravity Adjustment 
Value (add Items 7a- 7e) 

Table 3 

g. Percent Adjustment 

h. Dollar Adjustment 

* 8. Final Penalty 
(item 7h from item 6) 

9. Combined Total Penalty 

Failure to File 
Notice of Arrival 

COUNT9 

12 (a) (2) (N) 

2NA 

2 

§ l4(a)(l) 

3 

$3869 

3 

3 

3 

0 

2 

11 

$3869 

(total of all Columns for line 8, above) 
$ 

• NOTE: The final penalty in each column ofline 8 cannot exceed the statutory maximum. 



Exhibit H: 
Dunn & Bradstreet Report 



Decide with Confidence 

UNITED GLOBAL TRADING 

Company Info 
Out of Business Indicator 

Single 
#SWay, 
Fort Lauderdale, Fl 33326 

Phone UNKNOWN 

Our information indicates this 
business is no longer active at 
this location. If you have reason 
to believe this business is 
currently operating, please 
request an investigation. 

*** Update available on request ••• 

Business lnformatialj.Report 
PUI'Chase Date: 0611512012 
Attention: CSfNI 

This information is being provided to you immediately in the interest of speed. This report may not reflect the current status of this business. D&B can 
investigate this business and update the information based on the results of that investigation. 

By ordering a standard investigation the same day you order this report, an updated report will be provided to you at no extra cost. 

D&B Rtltlng 

D&B Rating 

luelnue Summary 
SIC 

NAICS 

9999 

999990 
Unclassified 
Establishments 

-
Credit Capacity Summary 

D&B Rating 

D&B has researched this company and found no information available at this time. 

-
Activity Summary Poeelbll candidate for eocloeoonomlc program oonelderatlon 
Public Company 

Importer/Exporter 

N/A Labor Surplus Area 

N/A Women Owned 

Minority Owned 

N/A 

N/A 

N/A 

The details provided in the Government Activity section are as reported to Dun & Bradstreet by the federal government and other sources. 

D&B has researched this company and found no information available at this time. 

As of 12/07/1999 
On Dec 7, 1999 attempts to reach United Global Trading proved unsuccessful. The telephone number rings unanswered. Directory Assistance had no 
business listing for this business. Extent of operations, if any, are undetermined. 

Llndue~ Data .. ----. _ _,___ ____ "-~'-ww-·""---------.-·--~----_.....~ ......... ~-J 
SIC 
Code 

99992222 

Description 

Duns Support Record, nonclassifiable establishment 

NAICS 
Code 

999990 

Diiscription 

Unclassified Establishments 



Decide with Confldenct 

D&B has researched this company and found no information available at this time. 

A check of D&B's public records database indicates that no filings were found for UNITED GLOBAL TRADING, #5 Way, Fort Lauderdale, FL. D&B's 
extensive database of public record information is updated daily to ensure timely reporting of changes and additions. It includes business-related suits, 
liens, judgments, bankruptcies, UCC financing statements and business registrations from every state and the District of Columbia, as well as select filing 
types from Puerto Rico and the U.S. Virgin lslands.D&B collects public records through a combination of court reporters, third parties and direct electronic 
links with federal and local authorities. Its database of U.S. business-related filings is now the largest of its kind. 

D&B has not received a sufficient sample of payment experiences to establish a PAYDEX score. 

D&B receives nearly 400 million payment experiences each year. We enter these new and updated experiences into D&B Reports as this information is 
received. At this time, none of those experiences relate to this company. 

The Payment Summary section reflects payment information in D&B's file as of the date of this report. 

D&B has not received a sufficient sample of payment experiences to establish a PAYDEX score. 



Exhibit 1: 
American Business Report 



() 

() 

() 

History: 

Dear Dawn, 

Re: United Global Trading , Inc. j 
Cl Awberc Library to: Dawn Crew 
Sent by: Christina Ruff 

This message has been replied to. 

09/25/2009 01 :44 PM 

Hello! It's Tina, writing from the AWBERC Library in response to your request for financial information 
regarding United Global Trading, Inc., in Medley, Florida. Based on address and phone number 
information you provided, I was able to obtain a Dun & Bradstreet report as well as a Reference USA 
report. I looked through both, and the D&B report especially seems to have financial information, 
particularly payment summaries and details. In addition to the Word document (containing the D&B report) 
and tile Excel document (containing the Reference USA report), I'm including information from the 
American Business Directory. I will just paste the information below, along with the reports. I hope these 
reports and information is helpful to you! Please feel free to contact me if you have any questions, or 
require additional reports or assistance! 

~ [~ 
0&8 Business Information Report UNITED GLOBAL TRADING. INC.doc Unrred Global Trading· RefUSA.xls 

-----------------------------""MORE INFORMATION 

BELow------------------------------------
From the American Business Directory : 

UNITED GLOBAL TRADING INC 
8841 NW 102ND ST _ 

MEDLEY,FL 33178-1338 . ":JJ ~1: yV ~ 
~" . v~. fl. 7J.r.> 

Telephone: 305-805-0515 ~ V~ i;v.J-~~0-J~'L;f~-/;;v? 
County: MIAMI DADE ~~ · ~~ ~~-
Metropolitan Statistical Area (MSA): MIAMI, FLORIDA 

Industry: WHOLESALE TRADE 

Primary Standard Industrial Classification (SIC) and Yellow Page Product Line: 
• 5148 (FRESH FRUITS & VEGETABLES) 
• 514801 (FRUITS &.VEGETABLES-WHOLESALE) 

Employees at this Location: 5 (Actual) 
Location Sales($): $ 3,410,000 

Top Executive (This Location): AUGUSTINE PALDANO I PRESIDENT 

Revision Date: March 2009 

American Business Directory 



(~) 

() 

© 2009 American Business Information. All rights reserved. 
Dialog® File Number 531 Accession Number 2746947 

Best regards, 
Tina 

Christina Ruff 
Reference Librarian 
AWBERC Library, contractor to the US EPA 
26 W. M.L.King 
Cincinnati, OH 45268 
513-569-7788 
Ruff.Christina@epa.gov 

Dawn Crew 

From: 
To: 
Cc: 
Date: 
Subject: 

Please prov1de financial information for United G ... 

Dawn Crew/R4/USEPA/US 
Cl Awberc Library@EPA 
crew .dawn@epa .gov 
09/25/2009 12: 17 PM 
United Global Trading, Inc. 

0912512009 12:17:46 PM 

Please provide financial information for United Global Trading, Inc., located at 8841 NW 102 Street, 
Medley, Florida 33178. The telephone number is (305) 805-0515. If you need additional information 
please email or call me at (404) 562-9017. Thank you. 

Dawn 



Exhibit J: 
DemographicsNow Report 



Lstorv: 

FYI 

Fw: United Global Trading, Inc. 
Dawn Crew to: Keri Powell 

crew.dawn 

This message has been replied to. 

-----Forwarded by Dawn Crew/R4/USEPAIUS on 06/18/2012 08:04AM----

From: 
To: 
Date: 
Subject: 
Sent by: 

Cl Awberc Library/CIIUSEPAIUS 
Dawn Crew/R4/USEPAIUS@EPA 
06/15/2012 02:04PM 
Re: Fw: United Global Trading, Inc. 
Rachel Delaney 

06/18/2012 08:04AM 

D&B is the main source we consult (usually since that is the resource that is requested and that patrons 
are most familiar with}. But we can also check the ReferenceUSA and DemographicsNow databases, 
which may have financial/sales information. I'm attaching the report from DemographicsNow, which 
includes sales information. Note that there were only two listings for this business, the one in Medley and 
one in North Bergen NJ. I will also check ReferenceUSA this weekend to see if we can provide any more 
(or different) information. Unfortunately for private companies, we are relatively limited in our sources of 
financial information. 

United Global Trading.xlsx 

Best, 
Rachel 

Rachel Delaney 
Reference Librarian 
AWBERC Library, contractor to the US EPA 
26 W. M.L.King 
Cincinnati, OH 45268 
513-569-7703 
CI_AWBERC_Library@epa.gov 

Dawn Crew 

From: 
To: 
Cc: 
Date: 
Subject: 

Rachel, 

Rachel, Thanks for taking the time to research th ... 

Dawn Crew/R4/USEPAIUS 
Cl Awberc Library@EPA 
Rachel Delaney/CI/USEPAIUS@EPA, crew.dawn@epa.gov 
06/15/2012 01:48PM 
Re: Fw: United Global Trading, Inc. 

06/15/2012 01:48:42 PM 

Thanks for taking the time to research this information. When you conducted your search did you check 
other sources for the financial information for this company or was D&B the only source that had 
information on this company? Also, how can you determine the estimated sales for the company? 

Cl Awberc Library Oops. Forgot to attach the reports! 06/15/2012 11:16:21 AM 



Company Name 

UNITED GLOBAL TRADING INC 

'Company Legal Name !Address 1- - - -- - --- - r- -- -- -- --
1 UNITED GLOBAL TRADING, INC. j8841 NW 102ND ST 

tty _ \S~tel~II,_Co~e Ph~ne Nur.~ax ~u~b·l~usin~ss C()ntact l'.lamel 

i MEDLEY I FL i 33178 (305) 805-0515 'AUGUSTINE PALDANO 



Business Contact Title !CEO Name CEO Title 1Primary SI11Primary Sll Primary N1 Primary N1 Business U# of Empie:# of Empie Sales($ in OOO's USD) ,3 YR Sales 
1. -- - -- - - - -- - i -- - -r- ---- -~-- -- - r - - -" - -- r - - - i - - - :-- -- ----- ------ 1 

President ,AUGUSTINE PALDANO President 1 51481 FRUITS I 424480 1 Fresh Fruit and Veget< 5' 5 · $333 

,.. 



'f~~o~p~tl Cre~~tf{js~c~r~ 1 Business Crec.!it ~e~~n Desc -r~itE! TyEe -t~tE! TyPE! ~ Sjt_e Type _[1 ~u_si11es~~ C~nS()~dat1 Conso~~at Con~ressic County Nu
1 
Bus 

1996 1 Very High Risk Evidence of Non-Financial Trades that are CyclE! 11 SUB I Subsidiary [Small . 4992! Miami-Fori. 25, Miami-Da~ CSO 



'!_l.lsi_ness~t_lJ~i~ss C
1 
P_r!~ry!S,~ri'!'a_ry Cc! Pr!_ma_l}' IJll\latie>_na_l_!) First Na'!'E~ ~~t f!~m~j ~!ITI~ry ~ Prima_r-y ~~!JIJ~Iic Co. I SB~ 

C0181 C0207 'USA ! United Sta·', 840; 6.51E+081AUGUSTIN' PALDANO \ 5000 Miami, FL • Private Y 

I ~ip~ ~od1 Tol~ Frej! lndi~ator 

• I 
1338 N . 



CERTIFICATE OF SERVICE 

I certify that on the date noted below, I hand-delivered the original and one copy of 
Motion for Default in the Matter of United Global Trading, Inc., Respondent; Docket No. 
FIFRA-04-2011-3020 with draft order and exhibits, to the Regional Hearing Clerk, Region 4. 
Furthermore, I certify that on the date listed below I served a copy of the same on the following: 

United Global Trading, Inc. 
8841 NW 102"d Street 
Medley, FL 33178 
Attn: Augustine Paldano 

Mr. Augustine Paldano 
Registered Agent 
United Global Trading, Inc. 
16752 SW 51

h Way 
Fort Lauderdale, FL 33326 

Susan Schuh 
Regional Judicial Officer 
U.S. EPA, Region 4 
61 Forsyth St., S.W. 
Atlanta, GA 30303 

via Certified Mail, Return Receipt Requested 

via Certified Mail, Return Receipt Requested 

via Hand Delivery 

A copy of this Motion for Default with draft order and exhibits was also sent via EPA's internal 
mail to the following: 

Dawn Johnson 
Air, Pesticides and Toxics 
Management Division 
U.S. EPA, Region 4 
61 Forsyth St., S.W. 
Atlanta, GA 30303 

Date 

17 

Keri Powell, Esq. 
Office of Environmental Accountability 
Office of Air, Pesticides and Toxics Legal 
Support 
U.S. EPA, Region 4 
61 Forsyth St., S.W. 
Atlanta, GA 30303 

Saun i J. Wilson, P alegal Specialist 
Office of Air, Toxi s & General Law, OEA 
U.S. EPA, Region 4 
61 Forsyth St., S.W. 
Atlanta, Georgia 30303 


